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8 August 2016 
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CODE OF MEETING PRACTICE 

PART 1 - PRELIMINARY 

1. Citation 

This Code may be cited as Council’s Code of Meeting Practice. 

This Code is an adjunct to the regulations made for the purposes of Section 360 of the 
Local Government Act 1993, and is subject to those regulations in the event that any 
discrepancy occurs. 

 

2. Definitions 

(1) In this Code: 

Administrator means the person appointed by the Local Government (Council 
Amalgamations) Proclamation 2016, exercising, during the initial period, the functions of the 
council and the mayor of the council. 

Amendment, in relation to an original motion, means a motion moving an amendment to 
that motion. 

Chairperson: 

a. In relation to a meeting of a council – means the person presiding at the meeting as 
provided by Section 369 of the Act;  and 

b. In relation to a meeting of a committee of council – means the person presiding at the 
meeting as provided by Clause 267 of the Regulation. 

Committee, in relation to a council, means a committee established under clause 260 of the 
Regulation or the council when it has resolved itself into a committee of the whole. 

General Manager means the person appointed by the Local Government (Council 
Amalgamations) Proclamation 2016, exercising, during the initial period, the functions of the 
Interim General Manager of the council.  

Initial period means the period commencing on the amalgamation day and ending 
immediately before the first meeting of the new council held after the first council elections 
for the council. 

Record means a document (including any written or printed material) or object (including a 
sound recording, coded storage device, magnetic tape or disc, microfilm, photograph, film, 
map, plan or model or a painting or other pictorial or graphic work) that is or has been made 
or received in the course of official duties by the Administrator or an employee of the 
council and, in particular, includes the minutes of meetings of a council or of a committee of 
a council. 

The Act means the Local Government Act 1993. 

The Code means Council’s Code of Meeting Practice.  

The Regulation means the Local Government (General) Regulation 2005. 

(2) Except as otherwise provided, expressions used in this Code which are defined in 
the dictionary at the end of the Act have the meanings set out in the dictionary. 
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3. Act and Regulation 

(1) This Code is made pursuant to section 360(2) of the Act. 

(2) It incorporates relevant provisions of the Regulation and the Act. 

(3) In the event of any inconsistency between the Code and the Act or the Regulation, 
the Act or the Regulation (as the case may be) prevails to the extent of the 
inconsistency. 

 

4. Notes to text 

Notes in the text of this Code are explanatory notes and do not form part of this Code. 
They are provided to assist understanding. 

 

PART 2 – CONVENING OF, AND ATTENDANCE AT, COUNCIL MEETINGS 

1. Frequency of meetings of the council 

(1) The council is required to meet at least 10 times each year, each time in a different 
month 

(2) The council shall, generally, meet at 6.00pm on the 2nd Monday of each month, 
alternating between  the Stephen Ward Rooms (adjacent to the Cootamundra Library), 
Wallendoon Street, Cootamundra and the Council Chambers, Sheridan Street, 
Gundagai, subject to the following: 

i. In each month in which there are five Mondays, the council meeting shall be 
held on the 3rd Monday of that month 

ii. Where a council meeting falls on a Monday that is a public holiday, the council 
meeting shall be held on the Monday following that day or on a date formally 
agreed to by Council. 

(3) Any change from the time, date or venue shall be by resolution of the council or, in 
emergency circumstances, by the authorisation of the Administrator. 

 

2. Extraordinary meetings 

The Administrator may call extraordinary meetings of the council. 

 

3. Notice of meetings 

(1) The general manager of the council must advertise in a newspaper circulating in 
the area, at least 3 days before each meeting of the council or a meeting of a 
committee of council, a notice specifying the date, time and place at which the 
meeting is to be held and the business proposed to be transacted at the meeting. 

(2) Notice of less than 3 days may be given of an extraordinary meeting called in an 
emergency, but in no case shall notice of less than one day be given. 
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4. Presence at council meetings 

The Administrator cannot participate in a meeting of the council unless personally 
present at the meeting. 

 

5. Open forums 

Open forums shall be held under the following guidelines: 

(1) Open Forums shall be held at each ordinary council meeting. 

(2) Members of the public are invited to address council on any local government 
issue at the commencement of the meeting. 

(3) Persons interested in addressing council are to be in the meeting room 15 minutes 
prior to the commencement of the meeting and must convey to the general manager 
their wish to address council, and on what particular issue. 

(4) Addresses are to be a maximum of 3 minutes in length with the total time allowed 
for the open forum session being 30 minutes. 

(5) Should there be more than 1 person wishing to address council on an issue, then 
those persons are to nominate 1 person to represent the group. 

(6) The chairperson may ask staff to comment on an issue, or if investigation is 
required, a report to a subsequent meeting may be required. 

(7) No motions or resolutions are to be moved during open forum time. 

(8) The chairperson only shall respond, however staff may be requested by the 
chairperson to respond on his/her behalf. 

(9) If no person is in the gallery at the starting time of the meeting who wishes to 
address the meeting, the next item on the agenda is proceeded with. 

(10) No written material is to be submitted during the open forum session. 

 

PART 3 – PROCEDURE FOR THE CONDUCT OF COUNCIL MEETINGS 

1. Chairperson of council meetings 

(1) The Administrator presides at meetings of the council. 

 

2. Chairperson to have precedence 

When the chairperson rises or speaks during a meeting of the council: 

a) Any person then speaking or seeking to speak must, if standing, immediately 
resume his or her seat and must be silent to enable the chairperson to be 
heard without interruption. 
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3. Chairperson’s duty with respect to motions 

(1) It is the duty of the chairperson at a meeting of the council to receive and put to the 
meeting any lawful motion that is brought before the meeting. 

(2) The chairperson must rule out of order any motion that is unlawful or the 
implementation of which would be unlawful. 

(3) Any motion, amendment or other matter that the chairperson has ruled out of order 
is taken to have been rejected. 

 

4. Minutes 

(1) The council must ensure that full and accurate minutes are kept of proceedings of 
the council. 

(2) The correctness of the minutes of every preceding meeting, including extraordinary 
meetings, not previously confirmed must be dealt with at every ordinary meeting of 
the council, in order that such minutes may be confirmed. 

(3) A motion or discussion with respect to such minutes shall not be in order except 
with regard to their accuracy as a true and correct record of the proceedings. 

(4) Minutes may be confirmed at an extraordinary meeting of the council. 

(5) The minutes must, when they have been confirmed at a subsequent meeting of the 
council, be signed by the person presiding at that subsequent meeting. 

 

5. Attendance of General Manager at meetings 

 

(1) The general manager is entitled to attend, but not to vote at, a meeting of the 
council or a meeting of a committee of the council. 

(2) The general manager is entitled to attend a meeting of any other committee of the 
council and may, if a member of the committee, exercise a vote. 

(3) However, the general manager may be excluded from a meeting of the council while 
the council deals with a matter relating to the standard of performance of the 
general manager or the terms of the employment of the general manager. 

 

6. Order of business 

(1) At a meeting of the council (other than an extraordinary meeting), the general order 
of business is  such as the Council has fixed by resolution at any previous meeting or, 
if no such resolution has been passed, in accordance with the Schedule attached to 
the Code. 

(2) The order of business fixed under subclause (1) may be altered if a motion to that 
effect is carried.  Such a motion can be moved without notice. 
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7. Business papers for Council meetings 

(1) The general manager must ensure that the business paper for a meeting of the 
Council states: 

a) all matters to be dealt with arising out of the proceedings of former meetings of 
the council; and 

b) if the Administrator  is the chairperson, any matter or topic that the chairperson 
proposes, at the time when the business paper is prepared to put to the meeting;  
and 

c) any business of which due notice has been given. 

 

(2) The general manager must cause the business paper for a meeting of the council to 
be prepared as soon as practicable before the meeting. 

(3) If, in the opinion of the general manager, business to be transacted at a meeting of 
the council is a kind of business referred to in Section 10A(2) of the Act, the business 
may be included in a confidential business paper.  All other business to be transacted at 
the meeting must be included in an ordinary business paper.  

(4) If a confidential business paper is prepared for a kind of business referred to in 
Section 10A of the Act, the business must be referred to in the ordinary business paper 
prepared for the same meeting.  

 

8. Giving notice of business 

(1) The council must not transact business at a meeting of the council: 

a) unless the Administrator has given notice of the business in writing by noon of 
the Wednesday immediately preceding the meeting. 

(2) Subclause (1) does not apply to the consideration of business at a meeting if the 
business; 

a) is already before, or directly relates to a matter that is already before, the 
council;  or 

b) is a motion for the adoption of recommendations of a committee of the 
council. 

9. Business paper for extraordinary meeting 

(1) The general manager must ensure that the business paper for an extraordinary 
meeting of the council deals only with the matters stated in the notice of the 
meeting. 

 

10. Official minutes 

(1) If the Administrator  is the chairperson at a meeting of a council, the chairperson is, 
by minute signed by the chairperson, entitled to put to the meeting without notice 
any matter or topic that is within the jurisdiction of the council or of which the 
council has official knowledge. 
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(2) Such a minute, when put to the meeting, takes precedence over all business on the 
council's business paper for the meeting.  The chairperson (but only if the 
chairperson is the Administrator) may move the adoption of the minute without 
the motion being seconded. 

(3) A recommendation made in a minute of the chairperson (being the Administrator) 
or in a report made by a council employee is, so far as adopted by the council, a 
resolution of the council. 

 

11. Report of a Departmental representative to be tabled at Council meeting 

When a report of a departmental representative has been presented to a meeting of a 
council in accordance with section 433 of the Act, the council must ensure that the 
report: 

a) is laid on the table at that meeting; and 

b) is subsequently available for the information of members of the public at all 
reasonable times. 

 

12. Motions to be seconded 

(1) A motion or an amendment cannot be debated unless or until it has been seconded.  
However, a motion may be moved and seconded by the Administrator. 

 

13. Petitions may be presented to the council 

(1) A person may present a petition to the Council. 

(2) The chairperson must not permit discussion on the petition. 

 

14. Motions put without debate 

Provided there is no objection from the Administrator, any motion or recommendation 
before the council may be put to the vote without discussion or debate. 

15. Voting at council meetings 

The Administrator has the sole voting right on any motion before the council.  

 

16. Rescinding or altering resolutions 

(1) A resolution passed by the council may not be altered or rescinded except by a 
motion to that effect of which notice has been duly given in accordance with the 
Act. 

(2) If it is proposed to move a further motion in the event that a rescission motion is 
carried, the required notice must also be given of the proposed further motion. 

(3) If a notice of motion to rescind or alter a resolution is given: 
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a) at the meeting at which the resolution is carried, the resolution must not be 
carried into effect until the motion of rescission or alteration has been dealt 
with; or 

b) at any time after the meeting at which the resolution is carried, no further 
action to carry the resolution into effect may be taken after receipt of the 
notice of motion until the motion of rescission or alteration has been dealt 
with. 

(4) In the case of a motion of alteration, subclause (3) applies only to the extent that 
the resolution of Council would be affected by the motion of alteration, if it is carried. 

(5) If a motion has been negatived by the council, a motion having the same effect 
must not be considered unless notice of it has duly been given in accordance with the 
Act. 

(6) A notice of motion to alter or rescind a resolution, and a notice of motion which has 
the same effect as a motion which has been negatived by the council, must be signed 
by the Administrator if less than 3 months has elapsed since the resolution was passed, 
or the motion was negatived, as the case may be. 

(7) If a motion to alter or rescind a resolution has been negatived, or if a motion which 
has the same effect as a previously negatived motion, is negatived, no similar motion 
may be brought forward within 3 months. This subclause may not be evaded by 
substituting a motion differently worded, but in principle the same. 

(8) The provisions of this clause concerning negatived motions do not apply to motions 
of adjournment. 

 

PART 4  -  COUNCIL COMMITTEES 

1. Committee of the whole 

(1) The council may resolve itself into a committee of the whole to consider any 
matter before the council. 

(2) All the provisions of this Code relating to meetings of the council, so far as they are 
applicable, extend to and govern the proceedings of a committee meeting, except 
the provision of limiting the number and duration of speeches. 

(3) The general manager, or in the absence of the general manager, an employee of 
the council designated by the general manager, is responsible for reporting to the 
council proceedings in a committee of the whole.  It is not necessary to report the 
proceedings in full but any recommendations of the committee must be reported. 

(4) The council must ensure that a report of the proceedings (including any 
recommendations of the committee) is recorded in the council's minutes.  
However, the council is not taken to have adopted the report until a motion for 
adoption has been made and passed. 

 

2. Council may establish committees 

(1) A council may, by resolution, establish such committees as it considers necessary 
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(2) A committee is to consist of the Administrator and such other persons as are 
appointed by the council. 

(3) The quorum for a meeting of a committee is to be: 

a) Such number of members as the council decides; or 

b) If the council has not decided a number – a majority of the members of the 
committee. 

 

3. Functions of committees 

The council must specify the functions of each of its committees when the committee is 
appointed or  established, but may from time to time amend those functions. 

 

4. Procedure in committees 

(1) Subject to subclause (3) each committee of a council may regulate its own 
procedure. 

(2) Without limiting subclause (1) a committee of a council may decide that, whenever 
the voting on a motion put to a meeting of the committee is equal, the chairperson 
of the committee is to have a casting vote as well as an original vote. 

(3) Voting at a committee meeting is to be by open means (such as on the voices or by 
show of hands). 

 

5. Chairperson and deputy chairperson of committees 

(1) The chairperson of each committee of the council must be: 

a) the Administrator; or 

b) if the Administrator does not wish to be the chairperson of a committee - a 
member of the committee appointed by the Administrator. 

 

(2) The Administrator may appoint a member of a committee of the council as deputy 
chairperson of the committee.   

(3) If neither the chairperson nor the deputy chairperson of a committee of the council 
is able or willing to preside at a meeting of the committee, the committee must elect a 
member of the committee to be acting chairperson of the committee. 

(4) The chairperson is to preside at a meeting of a committee of the council.  If the 
chairperson is unable or unwilling to preside, the deputy chairperson (if any) is to 
preside at the meeting, but if neither the chairperson nor the deputy chairperson is 
able or willing to preside, the acting chairperson is to preside at the meeting. 

 

6. Absence from committee meetings 

(1) A member (other than the Administrator) ceases to be a member of a committee if 
the member: 
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a) has been absent from 3 consecutive meetings of the committee without 
having given reasons acceptable to the committee for the member's absences;  
or 

b) has been absent from at least half of the meetings of the committee held 
during the immediately preceding year without having given to the committee 
acceptable reasons for the member's absences. 

 

7. Reports of committees 

(1) If in a report of a committee of the Council distinct recommendations are made, 
the decision of the Council may be made separately on each recommendation. 

(2) The recommendations of a committee of the council are, so far as adopted by the 
council, resolutions of the council. 

(3) If a committee of a council passes a resolution, or makes a recommendation, 
during a meeting, or a part of a meeting, that is closed to the public,  the 
chairperson must: 

a) Make the resolution or recommendation public as soon as practicable after 
the meeting or part of the meeting has ended; and 

b) Report the resolution or recommendation to the next meeting of the council. 

 

8. Certain persons may be expelled from council committee meetings 

 

(1) If a meeting or part of a meeting of a committee of a council is closed to the public 
in accordance with section 10A(2) of the Act, any person who is not the 
Administrator may be expelled from the meeting as provided by Section 10(2)(a) or 
(b) of the Act. 

(2) If any such person, after being notified of a resolution or direction expelling him or 
her from the meeting, fails to leave the place where the meeting is being held, a 
police officer, or any person authorised for the purpose by the council, committee 
or person presiding, may, by using only such force as is necessary, remove the first-
mentioned person from that place and, if necessary, restrain that person from re-
entering that place. 

 

PART 6 - PECUNIARY INTERESTS 

1. What is “pecuniary interest” 

(1) For the purposes of this chapter, a pecuniary interest is an interest that a person 
has in a matter because of a reasonable likelihood or expectation of appreciable 
financial gain or loss to the person. 

(2) A person does not have a pecuniary interest in a matter if the interest is so remote 
or insignificant that it could not reasonably be regarded as likely to influence any 
decision the person might make in relation to the matter. 

16 of 213



2. Who has a pecuniary interest? 

(1) For the purposes of this chapter, a person has a pecuniary interest in a matter if the 
pecuniary interest is the interest of: 

a) the person; or 

b) another person with whom the person is associated as provided in this section 

(2) A person is taken to have a pecuniary interest in a matter if: 

a) the person’s spouse or de facto partner or a relative of the person, or a 
partner or employer of the person, has a pecuniary interest in the matter; or 

b) the person, or a nominee, partner or employer of the person, is a member of a 
company or other body that has a pecuniary interest in the matter 

(3) However, a person is not taken to have a pecuniary interest in a matter as referred 
to in subsection (2); 

a) if the person is unaware of the relevant pecuniary interest of the spouse, de 
facto partner, relative or company or other body; or 

b) just because the person is a member of, or is employed by, a council or a 
statutory body or is employed by the Crown; or 

c) just because the person is a member of, or a delegate of a council to, a 
company or other body that has a pecuniary interest in the matter, so long as 
the person has no beneficial interest in any shares of the company or body. 

 

3. What interests do not have to be disclosed? 

The following interests do not have to be disclosed for the purposes of this chapter: 

 an interest as an elector 

 an interest as a ratepayer or person liable to pay a charge 

 an interest in any matter relating to the terms on which the provision of a 
service or the supply of goods or commodities is offered to the public or a 
section of the public that includes persons who are not subject to this part 

 an interest as a member of a club or other organisation or association, unless 
the interest is as the holder of an office in the club or organisation (whether 
remunerated or not) 

 an interest of a member of a council committee as a person chosen to 
represent the community or as a member of a non-profit organisation or other 
community or special interest group if the committee member has been 
appointed to represent the organisation or group on the committee 

 an interest in a proposal relating to the making, amending, altering or repeal of 
an environmental planning instrument (other than an instrument that effects a 
change of the permissible uses of: 

a) land in which the person or another person with whom the person is 
associated as provided in section 443 has a proprietary interest (which, for 
the purposes of this paragraph, includes any entitlement to the land at law 
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or in equity and any other interest or potential interest in the land arising 
out of any mortgage, lease, trust, option or contract, or otherwise), or 

b) land adjoining, or adjacent to, or in proximity to land referred to in 
paragraph a), 

if the person or the other person with whom the person is associated would by reason of the 
proprietary interest have a pecuniary interest in the proposal). 

 

4. Disclosure and participation in meetings 

(1) An Administrator or a member of a council committee who has a pecuniary interest 
in any matter with which the council is concerned and who is present at a meeting of 
the council or committee at which the matter is being considered must disclose the 
interest to the meeting as soon as practicable. 
 
(2) In the instance that an Administrator has a pecuniary interest, the Administrator 
must first determine whether they can delegate the matter that relates to the 
pecuniary interest to someone else for determination, such as the Interim General 
Manager.  
 
(3) If the matter is one that is not delegable (non-delegable matters are set out in 
section 377 of the Local Government Act) the Administrator can use the powers given 
to them under the proclamation to refer the matter to the Minister. If necessary, the 
Minister can then further refer the issue to the Chief Executive of the OLG. 
 
(4) If a matter is not delegated it must be noted that an Administrator who declares a 
pecuniary interest cannot attend or vote at a meeting of the council when the matter 
relating to their pecuniary interest is being considered. 
 
(5) The Minister can however under section 458 of the Local Government Act, reverse 
this restriction on the Administrator if the Minister is of the opinion that either: 

a) Not allowing the Administrator to vote would impede the transaction of 
business; or 

b) It is in the interests of the electors for the area to allow the Administrator to 
vote. 

(6) A person who, at the request or with the consent of the council or a council 
committee, gives advice on any matter at any meeting of the council committee must 
disclose any pecuniary interest the person has in the matter to the meeting at the time 
the advice is given 

(7) A person does not breach this clause if the person did not know and could not 
reasonably be expected to have known that the matter under consideration at the 
meeting was a matter in which he or she had a pecuniary interest. 

 

5. Participation in meetings despite pecuniary interests 

Nothing in this Code prevents a person from taking part in the consideration or 
discussion of, or from voting on, any of the following questions: 
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a) A question relating to a contract, proposed contract or other matter if the person 
or the spouse, de facto partner or relative of the person has a pecuniary interest 
only because of a beneficial interest in shares in a company that does not exceed 
10 per cent of the voting rights in the company; 

b) A question arising on a motion for a resolution to fill the office of Administrator, if 
the reason for which abstention from voting would other wise be required is that 
a fee for the following 12 months had been determined for the office; 

c) A question relating to the making of an agreement between the council and a 
corporation, association or partnership, being a corporation, association or 
partnership that has more than 25 members, if the only reason for which 
abstention from voting would otherwise be required is that a relative of the 
person is a shareholder (but not a director) of the corporation or is a member 
(but not a member of the committee) of the association or is a partner of the 
partnership; 

d) A question relating to the making of a contract or agreement with a relative of 
the person for or in relation to any of the following, but only if the proposed 
contract or agreement is similar in terms and conditions to such contracts and 
agreements as have been made, or as are proposed to be made, by the council in 
respect of similar matters with other residents of the area: 

 The performance by the council at the expense of the relative of any work or 
service in connection with roads or sanitation 

 An approval granted by the council to enclose a public place in connection 
with the erection or demolition of a building 

 Security for damage to footpaths or roads 

 Any other service to be rendered, or act to be done, by the council by or 
under any Act conferring functions on the council; 

 

e) A question relating to: 

 The making or levying of a rate or charge; or 

 The fixing or charging of a fee for the supply to a relative of the person by the 
council of any commodity or service provided by the council in the same 
manner and subject to the same conditions as apply to persons who are not 
subject to this Part; or 

 The payment of fees and expenses and the provision of facilities (including 
the Administrator) 

f) A question relating to the passing for payment of a regular account for wages or 
salary of an employee who is a relative of the person 

g) A question relating to the indemnity insurance of the Administrator or members 
of council committees 

h) A question relating to the appointment to a body as the representative or 
delegate of the council, even though a fee or other recompense is payable to the 
representative or delegate. 
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Note: Section 459 of the Act provides that the Minister may in certain circumstances 
allow a member of a committee of a council who has a pecuniary interest to 
take part in the consideration or discussion of a matter or vote on a matter 

 

6. Disclosures to be recorded 

A disclosure made at a meeting of a council or council committee must be recorded in 
the minutes of the meeting. 

 

7. General disclosure 

A general notice given to the general manager in writing by a member of a council 
committee to the effect that the member, or the member’s spouse, de facto partner or 
relative, is: 

a) A member, or in the employment, of a specified company or other body; or 

b) A partner, or in the employment, of a specified person, 

is, unless and until the notice is withdrawn, sufficient disclosure of the member’s interest 
in a matter relating to the specified company, body or person that may be the subject of 
consideration by the council or council committee after the date of the notice. 

 

8. Powers of council in relation to meetings 

An Administrator or member of a council committee must not, if the council so resolves, 
attend a meeting of the council or committee while it has under consideration a matter 
in which the Administrator or member has an interest required to be disclosed under 
this chapter. 

 

9. Disclosure by adviser 

(1) A person who, at the request or with the consent of the council or a council 
committee, gives advice on any matter at any meeting of the council or committee must 
disclose any pecuniary interest the person has in the matter to the meeting at the time 
the advice is given. 

(2) The person is not required to disclose the person’s interest as an adviser. 

 

10. Circumstances in which Clauses 8 and 9 are not breached 

A person does not breach Clauses 8 or 9 if the person did not know and could not 
reasonably be expected to have known that the matter under consideration at the 
meeting was a matter in which he or she had a pecuniary interest. 

 

11. Powers of the council in relation to meetings 

An Administrator or member of a council committee must not, if the council or 
committee so resolves, attend a meeting of the council or committee while it has under 
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consideration a matter in which the member has an interest required to be disclosed 
under this Part. 

 

PART 7  -  OPEN MEETINGS 

1. Public notice of meetings 

(1) A council must give notice to the public of the times and places of its meetings and 
meetings of those of its committees.  

(2) A council and each such committee must have available for the public at its offices 
and at each meeting copies (for inspection or taking away by any person) of the 
business paper for the meeting.  This requirements does not apply to a business paper 
for a matter that, in the opinion of the general manager, is likely to be considered when 
the meeting is closed to the public or to any correspondence or reports in a business 
paper that, in the opinion of the general manager, are likely to be the subject of a 
resolution that they be treated as confidential. 

(3) The copies are to be available to the public as nearly as possible to the time they 
are available to the Administrator. 

(4) The copies are to be available free of charge. 

 

2. Who is entitled to attend meetings? 

(1) Everyone is entitled to attend a meeting of the council and those of its committees, 
except as provided by this section. 

(2) A council or such a committee may close to the public only so much of its meeting 
as comprises the receipt or discussion of any of the following: 

a) Personnel matters concerning particular individuals 

b) The personal hardship of any resident or ratepayer 

c) Commercial information the disclosure of which would be likely 

 To prejudice the commercial position of the person who supplied it 

 To confer a commercial advantage on a competitor of the council 

 To reveal a trade secret 

d) Proposals for: 

 The sale or purchase of land 

 The rezoning of land 

 Entering into contracts of any kind, 

If prior knowledge of those proposals could confer an unfair financial advantage on any 
person 

e) Information that is subject to legal obligations of confidence 
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f) The receipt and consideration of legal advice concerning litigation or which 
would otherwise be privileged from production in legal proceedings on the 
ground of legal professional privilege 

g) Information the disclosure of which would prejudice the maintenance of the 
law 

h) Matters affecting the security of the Adminstrator, council committee 
members, council staff or council property 

i) A motion to close the meeting to the public 

(3) The grounds on which a meeting is closed to the public must be specified in the 
decision to close the meeting and recorded in the minutes of the meeting 

 

3. Public access to correspondence reports 

(1) A council and a committee must, during or at the close of a meeting, or during the 
business day following the meeting, give reasonable access to any person to inspect 
correspondence and reports laid on the table at, or submitted to, the meeting. 

(2) This section does not apply if the correspondence or reports: 

a) relate to a matter that was received or discussed; or 

b) were laid on the table at, or submitted to, the meeting, when the meeting was 
closed to the public. 

(3) This section does not apply if the council or committee resolves at the meeting, 
when open to the public, that the correspondence or reports, because they relate to a 
matter specified in section 2(2), are to be treated as confidential.  

 

PART 8 -  MISCELLANEOUS 

1. Disclosure and misuse of information - prescribed circumstances 

For the purposes of section 664(1B)(c) of the Act, any disclosure made with the intention 
of enabling the Minister or the Director-General to properly exercise the functions 
conferred or imposed on them by or under the Act is a prescribed circumstance. 

 

2. Inspection of the minutes of the Council or a committee 

(1) An inspection of the minutes of the council or committee of the council is to be 
carried out under the supervision of the general manager or an employee of the 
council designated by the general manager to supervise inspections of those 
minutes. 

(2) The general manager must ensure that the minutes of the council and any minutes 
of a committee of the council are kept secure and in safe custody and that no 
unauthorised person is allowed to interfere with them. 
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3. Access to records 

(1) The general manager may allow or refuse to allow the Administrator to inspect any 
record of the Council that the Administrator requests to see. 

(2) Nothing in this clause derogates from the common law right of citizens to inspect 
any record of the council relating to any business before the council, except where 
the person requesting inspection has a pecuniary interest in the matter.  

 

4. Tape recording of meeting of the council or a committee prohibited without 
permission 

(1) A person may use a tape recorder to record the proceedings of a meeting of the 
council or a committee of a council only with the authority of the council or 
committee. 

(2) A person may, as provided by section 10(2) or 10(3) of the Act, be expelled from a 
meeting of a council or a committee of a council for using or having used a tape 
recorder in contravention of this clause. 

(3) If any such person, after being notified of a resolution or direction expelling him or 
her from the meeting, fails to leave the place where the meeting is being held, a 
police officer, or any person authorised for the purpose by the council or person 
presiding, may, by using only such force as is necessary, remove the first-mentioned 
person from that place and, if necessary, restrain that person from re-entering that 
place. 

(4) In this clause, tape recorder includes a video camera and any electronic device 
capable of recording speech. 

 

5. Certain circumstances do not invalidate council decisions 

Proceedings at a meeting of the council or a council committee are not invalidated 
because of: 

a) a vacancy in a civic office; or 

b) a failure to give notice of the meeting to the Administrator or a committee 
member; or 

c) any defect in the election or appointment of a committee member; or 

d) a failure of a committee member to disclose a pecuniary interest at a council or a 
committee meeting; or 

e) a failure to comply with this Code. 

 

6. Amendment of Code 

This Code may be amended only in accordance with the provisions of Division 1 of Part 
2 of Chapter 12 of the Act. 
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SCHEDULE 

 

General order of business 

 

1. Open Forum 

2. Apologies 

3. Confirmation of minutes of previous meetings. 

4. Administrator’s Minute. 

5. Reports from committees. 

6. General Manager's Report  

7. Motions of which notice has been given. 

8. Presentation of petitions. 

9. Consideration of business in closed session (Confidential Matters). 

 

 

 

NOTE: The above items of business will only be included in the Notice of Meetings if 
the business is to be transacted at the Meeting. 
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CODE OF CONDUCT POLICY 

PART 1 INTRODUCTION 

This Code of Conduct is made for the purposes of section 440 of the Local Government Act 1993 

(“the Act”). Section 440 of the Act requires every council to adopt a code of conduct that 

incorporates the provisions of the Model Code of Conduct published by the Office of Local 

Government. 

Councillors, administrators, members of staff of council, independent conduct reviewers, members 

of council committees including the conduct review committee and delegates of the council must 

comply with the applicable provisions of council’s code of conduct in carrying out their functions as 

council officials. It is the personal responsibility of council officials to comply with the standards in 

the code and regularly review their personal circumstances with this in mind.  

Failure by a councillor to comply with the standards of conduct prescribed under this code 

constitutes misconduct for the purposes of the Act. The Act provides for a range of penalties that 

may be imposed on councillors for misconduct, including suspension or disqualification from civic 

office. A councillor who has been suspended on three or more occasions for misconduct is 

automatically disqualified from holding civic office for five years. 

Failure by a member of staff to comply with council’s code of conduct may give rise to disciplinary 

action. 

PART 2 PURPOSE OF THE CODE OF CONDUCT 

The Model Code of Conduct sets the minimum requirements of conduct for council officials in 

carrying out their functions. The Model Code is prescribed by regulation. 

The Model Code of Conduct has been developed to assist council officials to: 

 understand the standards of conduct that are expected of them 

 enable them to fulfil their statutory duty to act honestly and exercise a reasonable degree of 

care and diligence (section 439) 

 act in a way that enhances public confidence in the integrity of local government. 

PART 3 GENERAL CONDUCT OBLIGATIONS 

General conduct 

3.1 You must not conduct yourself in carrying out your functions in a manner that is likely to bring 

the council or holders of civic office into disrepute. Specifically, you must not act in a way that: 

a) contravenes the Act, associated regulations, council’s relevant administrative 

requirements and policies 

b) is detrimental to the pursuit of the charter of a council 

c) is improper or unethical 

d) is an abuse of power or otherwise amounts to misconduct 

e) causes, comprises or involves intimidation, harassment or verbal abuse 
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f) causes, comprises or involves discrimination, disadvantage or adverse treatment in 

relation to employment 

g) causes, comprises or involves prejudice in the provision of a service to the 

community. (Schedule 6A) 

3.2 You must act lawfully, honestly and exercise a reasonable degree of care and diligence in 

carrying out your functions under the Act or any other Act. (section 439) 

3.3 You must treat others with respect at all times. 

Fairness and equity 

3.4 You must consider issues consistently, promptly and fairly. You must deal with matters in 

accordance with established procedures, in a non-discriminatory manner. 

3.5 You must take all relevant facts known to you, or that you should be reasonably aware of, into 

consideration and have regard to the particular merits of each case. You must not take 

irrelevant matters or circumstances into consideration when making decisions. 

Harassment and discrimination 

3.6 You must not harass, discriminate against, or support others who harass and discriminate 

against colleagues or members of the public. This includes, but is not limited to harassment 

and discrimination on the grounds of sex, pregnancy, age, race, responsibilities as a carer, 

marital status, disability, homosexuality, transgender grounds or if a person has an infectious 

disease. 

Development decisions 

3.7 You must ensure that development decisions are properly made and that parties involved in 

the development process are dealt with fairly. You must avoid any occasion for suspicion of 

improper conduct in the development assessment process.  

3.8 In determining development applications, you must ensure that no action, statement or 

communication between yourself and applicants or objectors conveys any suggestion of 

willingness to provide improper concessions or preferential treatment. 

Binding caucus votes 

3.9 You must not participate in binding caucus votes in relation to matters to be considered at a 

council or committee meeting. 

3.10 For the purposes of clause 3.9, a binding caucus vote is a process whereby a group of 

councillors are compelled by a threat of disciplinary or other adverse action to comply with a 

predetermined position on a matter before the council or committee irrespective of the 

personal views of individual members of the group on the merits of the matter before the 

council or committee. 

3.11  Clause 3.9 does not prohibit councillors from discussing a matter before the council or 

committee prior to considering the matter in question at a council or committee meeting or 

from voluntarily holding a shared view with other councillors on the merits of a matter. 

3.12 Clause 3.9 does not apply to a decision to elect the Mayor or Deputy Mayor or to nominate a 

person to be a member of a council committee. 
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PART 4 CONFLICT OF INTERESTS 

4.1 A conflict of interests exists where a reasonable and informed person would perceive that you 

could be influenced by a private interest when carrying out your public duty. 

4.2 You must avoid or appropriately manage any conflict of interests. The onus is on you to 

identify a conflict of interests and take the appropriate action to manage the conflict in favour 

of your public duty. 

4.3 Any conflict of interests must be managed to uphold the probity of council decision-making. 

When considering whether or not you have a conflict of interests, it is always important to 

think about how others would view your situation. 

4.4 Private interests can be of two types: pecuniary or non-pecuniary. 

What is a pecuniary interest? 

4.5 A pecuniary interest is an interest that a person has in a matter because of a reasonable 

likelihood or expectation of appreciable financial gain or loss to the person. (section 442) 

4.6 A person will also be taken to have a pecuniary interest in a matter if that person’s spouse or 

de facto partner or a relative of the person or a partner or employer of the person, or a 

company or other body of which the person, or a nominee, partner or employer of the person 

is a member, has a pecuniary interest in the matter. (section 443) 

4.7 Pecuniary interests are regulated by Chapter 14, Part 2 of the Act. The Act requires that: 

a) councillors and designated persons lodge an initial and an annual written disclosure 

of interests that could potentially be in conflict with their public or professional 

duties (section 449) 

b) councillors and members of council committees disclose an interest and the nature 

of that interest at a meeting, leave the meeting and be out of sight of the meeting 

and not participate in discussions or voting on the matter (section 451)  

c) designated persons immediately declare, in writing, any pecuniary interest. (section 

459) 

4.8 Designated persons are defined at section 441 of the Act, and include, but are not limited to, 

the general manager and other senior staff of the council. 

4.9 Where you are a member of staff of council, other than a designated person (as defined by 

section 441), you must disclose in writing to your supervisor or the general manager, the 

nature of any pecuniary interest you have in a matter you are dealing with as soon as 

practicable. 

What are non-pecuniary interests? 

4.10 Non-pecuniary interests are private or personal interests the council official has that do not 

amount to a pecuniary interest as defined in the Act. These commonly arise out of family, or 

personal relationships, or involvement in sporting, social or other cultural groups and 

associations and may include an interest of a financial nature.  

4.11 The political views of a councillor do not constitute a private interest. 
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Managing non-pecuniary conflict of interests 

4.12 Where you have a non-pecuniary interest that conflicts with your public duty, you must 

disclose the interest fully and in writing, even if the conflict is not significant. You must do this 

as soon as practicable. 

4.13 If a disclosure is made at a council or committee meeting, both the disclosure and the nature 

of the interest must be recorded in the minutes. This disclosure constitutes disclosure in 

writing for the purposes of clause 4.12. 

4.14 How you manage a non-pecuniary conflict of interests will depend on whether or not it is 

significant. 

4.15 As a general rule, a non-pecuniary conflict of interests will be significant where a matter does 

not raise a pecuniary interest but it involves: 

a) a relationship between a council official and another person that is particularly 

close, for example, parent, grandparent, brother, sister, uncle, aunt, nephew, niece, 

lineal descendant or adopted child of the person or of the person’s spouse, current 

or former spouse or partner, de facto or other person living in the same household 

b) other relationships that are particularly close, such as friendships and business 

relationships. Closeness is defined by the nature of the friendship or business 

relationship, the frequency of contact and the duration of the friendship or 

relationship 

c) an affiliation between the council official and an organisation, sporting body, club, 

corporation or association that is particularly strong. 

4.16 If you are a council official, other than a member of staff of council, and you have disclosed 

that a significant non-pecuniary conflict of interests exists, you must manage it in one of two 

ways: 

a) remove the source of the conflict, by relinquishing or divesting the interest that 

creates the conflict, or reallocating the conflicting duties to another council official 

b) have no involvement in the matter, by absenting yourself from and not taking part in 

any debate or voting on the issue as if the provisions in section 451(2) of the Act 

apply. 

4.17 If you determine that a non-pecuniary conflict of interests is less than significant and does not 

require further action, you must provide an explanation of why you consider that the conflict 

does not require further action in the circumstances. 

4.18 If you are a member of staff of council, the decision on which option should be taken to 

manage a non-pecuniary conflict of interests must be made in consultation with your 

manager. 

4.19 Despite clause 4.16(b), a councillor who has disclosed that a significant non-pecuniary conflict 

of interests exists may participate in a decision to delegate council’s decision-making role to 

council staff through the general manager, or appoint another person or body to make the 

decision in accordance with the law. This applies whether or not council would be deprived of 

a quorum if one or more councillors were to manage their conflict of interests by not voting 

on a matter in accordance with clause 4.16(b) above. 
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Reportable political donations 

4.20 Councillors should note that matters before council involving political or campaign donors 

may give rise to a non-pecuniary conflict of interests. 

4.21 Where a councillor has received or knowingly benefitted from a reportable political donation: 

a) made by a major political donor in the previous four years, and  

b) where the major political donor has a matter before council, 

then the councillor must declare a non-pecuniary conflict of interests, disclose the nature of 

the interest, and manage the conflict of interests in accordance with clause 4.16(b). 

4.22 For the purposes of this Part: 

a) a “reportable political donation” is a “reportable political donation” for the purposes 

of section 86 of the Election Funding, Expenditure and Disclosures Act 1981, 

b) a “major political donor” is a “major political donor” for the purposes of section 84 

of the Election Funding, Expenditure and Disclosures Act 1981. 

4.23 Councillors should note that political donations below $1,000, or political donations to a 

registered political party or group by which a councillor is endorsed, may still give rise to a 

non-pecuniary conflict of interests. Councillors should determine whether or not such conflicts 

are significant and take the appropriate action to manage them. 

4.24 If a councillor has received or knowingly benefitted from a reportable political donation of the 

kind referred to in clause 4.21, that councillor is not prevented from participating in a decision 

to delegate council’s decision-making role to council staff through the general manager or 

appointing another person or body to make the decision in accordance with the law (see 

clause 4.19 above). 

Loss of quorum as a result of compliance with this Part 

4.25 Where a majority of councillors are precluded under this Part from consideration of a matter 

the council or committee must resolve to delegate consideration of the matter in question to 

another person. 

4.26 Where a majority of councillors are precluded under this Part from consideration of a matter 

and the matter in question concerns the exercise of a function that may not be delegated 

under section 377 of the Act, the councillors may apply in writing to the Chief Executive to be 

exempted from complying with a requirement under this Part relating to the management of 

a non-pecuniary conflict of interests. 

4.27 The Chief Executive will only exempt a councillor from complying with a requirement under 

this Part where: 

a) compliance by councillors with a requirement under the Part in relation to a matter 

will result in the loss of a quorum, and 

b) the matter relates to the exercise of a function of the council that may not be 

delegated under section 377 of the Act. 

4.28 Where the Chief Executive exempts a councillor from complying with a requirement under 

this Part, the councillor must still disclose any interests they have in the matter the exemption 

applies to in accordance with the requirements of this Part. 

29 of 213



4.29 A councillor, who would otherwise be precluded from participating in the consideration of a 

matter under this Part because they have a non-pecuniary conflict of interests in the matter, is 

permitted to participate in consideration of the matter, if: 

a) the matter is a proposal relating to 

i) the making of a principal environmental planning instrument applying to the 

whole or a significant part of the council’s area, or 

ii) the amendment, alteration or repeal of an environmental planning 

instrument where the amendment, alteration or repeal applies to the whole 

or a significant part of the council’s area, and 

b) the non-pecuniary conflict of interests arises only because of an interest that a 

person has in that person’s principal place of residence, and 

c) the councillor declares any interest they have in the matter that would otherwise 

have precluded their participation in consideration of the matter under this Part. 

Other business or employment 

4.30 If you are a member of staff of council considering outside employment or contract work that 

relates to the business of the council or that might conflict with your council duties, you must 

notify and seek the approval of the general manager in writing. (section 353) 

4.31 As a member of staff, you must ensure that any outside employment or business you engage 

in will not: 

a) conflict with your official duties 

b) involve using confidential information or council resources obtained through your 

work with the council 

c) require you to work while on council duty 

d) discredit or disadvantage the council. 

Personal dealings with council 

4.32 You may have reason to deal with your council in your personal capacity (for example, as a 

ratepayer, recipient of a council service or applicant for a consent granted by council). You 

must not expect or request preferential treatment in relation to any matter in which you have 

a private interest because of your position. You must avoid any action that could lead 

members of the public to believe that you are seeking preferential treatment.  

PART 5 PERSONAL BENEFIT 

For the purposes of this section, a reference to a gift or benefit does not include a political donation 

or contribution to an election fund that is subject to the provisions of the relevant election funding 

legislation. 

Gifts and benefits 

5.1 You must avoid situations giving rise to the appearance that a person or body, through the 

provision of gifts, benefits or hospitality of any kind, is attempting to secure favourable 

treatment from you or from the council. 
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5.2 You must take all reasonable steps to ensure that your immediate family members do not 

receive gifts or benefits that give rise to the appearance of being an attempt to secure 

favourable treatment. Immediate family members ordinarily include parents, spouses, 

children and siblings. 

Token gifts and benefits 

5.3 Generally speaking, token gifts and benefits include: 

a) free or subsidised meals, beverages or refreshments provided in conjunction with: 

i) the discussion of official business 

ii) council work related events such as training, education sessions, workshops 

iii) conferences 

iv) council functions or events 

v) social functions organised by groups, such as council committees and 

community organisations 

b) invitations to and attendance at local social, cultural or sporting events 

c) gifts of single bottles of reasonably priced alcohol to individual council officials at 

end of year functions, public occasions or in recognition of work done (such as 

providing a lecture/training session/address) 

d) ties, scarves, coasters, tie pins, diaries, chocolates or flowers 

e) prizes of token value. 

Gifts and benefits of value 

5.4 Notwithstanding clause 5.3, gifts and benefits that have more than a token value include, but 

are not limited to, tickets to major sporting events (such as state or international cricket 

matches or matches in other national sporting codes (including the NRL, AFL, FFA, NBL)), 

corporate hospitality at a corporate facility at major sporting events, discounted products for 

personal use, the frequent use of facilities such as gyms, use of holiday homes, free or 

discounted travel.  

How are offers of gifts and benefits to be dealt with? 

5.5 You must not: 

a) seek or accept a bribe or other improper inducement 

b) seek gifts or benefits of any kind 

c) accept any gift or benefit that may create a sense of obligation on your part or may 

be perceived to be intended or likely to influence you in carrying out your public 

duty 

d) accept any gift or benefit of more than token value  

e) accept an offer of cash or a cash-like gift, regardless of the amount. 
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5.6 For the purposes of clause 5.5(e), a “cash-like gift” includes but is not limited to gift vouchers, 

credit cards, debit cards with credit on them, prepayments such as phone or internal credit, 

memberships or entitlements to discounts. 

5.7 Where you receive a gift or benefit of more than token value that cannot reasonably be 

refused or returned, this must be disclosed promptly to your supervisor, the Mayor or the 

general manager. The recipient, supervisor, Mayor or general manager must ensure that any 

gifts or benefits of more than token value that are received are recorded in a Gifts Register. 

The gift or benefit must be surrendered to council, unless the nature of the gift or benefit 

makes this impractical. 

Improper and undue influence 

5.8 You must not use your position to influence other council officials in the performance of their 

public or professional duties to obtain a private benefit for yourself or for somebody else. A 

councillor will not be in breach of this clause where they seek to influence other council 

officials through the appropriate exercise of their representative functions. 

5.9 You must not take advantage (or seek to take advantage) of your status or position with or of 

functions you perform for council in order to obtain a private benefit for yourself or for any 

other person or body. 

PART 6  RELATIONSHIP BETWEEN COUNCIL OFFICIALS 

Obligations of councillors and administrators 

6.1 Each council is a body politic. The councillors or administrator/s are the governing body of the 

council. The governing body has the responsibility of directing and controlling the affairs of 

the council in accordance with the Act and is responsible for policy determinations, for 

example, those relating to workforce policy. 

6.2 Councillors or administrators must not: 

a) direct council staff other than by giving appropriate direction to the general 

manager in the performance of council’s functions by way of council or committee 

resolution, or by the Mayor or administrator exercising their power under section 

226 of the Act (section 352) 

b) in any public or private forum, direct or influence or attempt to direct or influence, 

any other member of the staff of the council or a delegate of the council in the 

exercise of the functions of the member or delegate (Schedule 6A of the Act) 

c) contact a member of the staff of the council on council related business unless in 

accordance with the policy and procedures governing the interaction of councillors 

and council staff that have been authorised by the council and the general manager 

d) contact or issue instructions to any of council’s contractors or tenderers, including 

council’s legal advisers, unless by the Mayor or administrator exercising their power 

under section 226 of the Act. This does not apply to council’s external auditors or 

the Chair of council’s audit committee who may be provided with any information 

by individual councillors reasonably necessary for the external auditor or audit 

committee to effectively perform their functions. 
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Obligations of staff 

6.3 The general manager is responsible for the efficient and effective operation of the council’s 

organisation and for ensuring the implementation of the decisions of the council without 

delay. 

6.4 Members of staff of council must: 

a) give their attention to the business of council while on duty 

b) ensure that their work is carried out efficiently, economically and effectively 

c) carry out lawful directions given by any person having authority to give such 

directions 

d) give effect to the lawful decisions, policies, and procedures of the council, whether 

or not the staff member agrees with or approves of them 

e) ensure that any participation in political activities outside the service of the council 

does not conflict with the performance of their official duties. 

Obligations during meetings 

6.5 You must act in accordance with council’s Code of Meeting Practice, if council has adopted 

one, and the Local Government (General) Regulation 2005 during council and committee 

meetings. 

6.6 You must show respect to the chair, other council officials and any members of the public 

present during council and committee meetings or other formal proceedings of the council. 

Inappropriate interactions 

6.7 You must not engage in any of the following inappropriate interactions: 

a) Councillors and administrators approaching staff and staff organisations to discuss 

individual or operational staff matters other than broader workforce policy issues. 

b) Council staff approaching councillors and administrators to discuss individual or 

operational staff matters other than broader workforce policy issues. 

c) Council staff refusing to give information that is available to other councillors to a 

particular councillor. 

d) Councillors and administrators who have lodged a development application with 

council, discussing the matter with council staff in staff-only areas of the council. 

e) Councillors and administrators being overbearing or threatening to council staff. 

f) Councillors and administrators making personal attacks on council staff in a public 

forum. 

g) Councillors and administrators directing or pressuring council staff in the 

performance of their work, or recommendations they should make. 

h) Council staff providing ad hoc advice to councillors and administrators without 

recording or documenting the interaction as they would if the advice was provided 

to a member of the community. 
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i) Council staff meeting with applicants or objectors alone AND outside office hours to 

discuss applications or proposals. 

j) Councillors attending on-site inspection meetings with lawyers and/or consultants 

engaged by council associated with current or proposed legal proceedings unless 

permitted to do so by council’s general manager or, in the case of the Mayor or 

administrator, exercising their power under section 226 of the Act. 

PART 7 ACCESS TO INFORMATION AND COUNCIL RESOURCES 

Councillor and administrator access to information 

7.1 The general manager and public officer are responsible for ensuring that members of the 

public, councillors and administrators can gain access to the documents available under the 

Government Information (Public Access) Act 2009.  

7.2 The general manager must provide councillors and administrators with information sufficient 

to enable them to carry out their civic office functions. 

7.3 Members of staff of council must provide full and timely information to councillors and 

administrators sufficient to enable them to carry out their civic office functions and in 

accordance with council procedures. 

7.4 Members of staff of council who provide any information to a particular councillor in the 

performance of their civic duties must also make it available to any other councillor who 

requests it and in accordance with council procedures. 

7.5 Councillors and administrators who have a private (as distinct from civic) interest in a 

document of council have the same rights of access as any member of the public. 

Councillors and administrators to properly examine and consider information 

7.6 Councillors and administrators must properly examine and consider all the information 

provided to them relating to matters that they are dealing with to enable them to make a 

decision on the matter in accordance with council’s charter. 

Refusal of access to documents 

7.7 Where the general manager and public officer determine to refuse access to a document 

sought by a councillor or administrator they must act reasonably. In reaching this decision 

they must take into account whether or not the document sought is required for the 

councillor or administrator to perform their civic duty (see clause 7.2). The general manager or 

public officer must state the reasons for the decision if access is refused. 

Use of certain council information 

7.8 In regard to information obtained in your capacity as a council official, you must: 

a) only access council information needed for council business 

b) not use that council information for private purposes 

c) not seek or obtain, either directly or indirectly, any financial benefit or other 

improper advantage for yourself, or any other person or body, from any information 

to which you have by virtue of your office or position with council 
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d) only release council information in accordance with established council policies and 

procedures and in compliance with relevant legislation. 

Use and security of confidential information 

7.9 You must maintain the integrity and security of confidential documents or information in your 

possession, or for which you are responsible.  

7.10 In addition to your general obligations relating to the use of council information, you must: 

a) protect confidential information 

b) only release confidential information if you have authority to do so 

c) only use confidential information for the purpose it is intended to be used 

d) not use confidential information gained through your official position for the 

purpose of securing a private benefit for yourself or for any other person 

e) not use confidential information with the intention to cause harm or detriment to 

your council or any other person or body 

f) not disclose any information discussed during a confidential session of a council 

meeting. 

Personal information 

7.11 When dealing with personal information you must comply with: 

a) the Privacy and Personal Information Protection Act 1998 

b) the Health Records and Information Privacy Act 2002 

c) the Information Protection Principles and Health Privacy Principles  

d) council’s privacy management plan 

e) the Privacy Code of Practice for Local Government 

Use of council resources 

7.12 You must use council resources ethically, effectively, efficiently and carefully in the course of 

your official duties, and must not use them for private purposes (except when supplied as part 

of a contract of employment) unless this use is lawfully authorised and proper payment is 

made where appropriate. 

7.13 Union delegates and consultative committee members may have reasonable access to council 

resources for the purposes of carrying out their industrial responsibilities, including but not 

limited to: 

a) the representation of members with respect to disciplinary matters 

b) the representation of employees with respect to grievances and disputes 

c) functions associated with the role of the local consultative committee. 

7.14 You must be scrupulous in your use of council property, including intellectual property, official 

services and facilities, and must not permit their misuse by any other person or body. 
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7.15 You must avoid any action or situation that could create the appearance that council property, 

official services or public facilities are being improperly used for your benefit or the benefit of 

any other person or body. 

7.16 You must not use council resources, property or facilities for the purpose of assisting your 

election campaign or the election campaign of others unless the resources, property or 

facilities are otherwise available for use or hire by the public and any publicly advertised fee is 

paid for use of the resources, property or facility. 

7.17 You must not use council letterhead, council crests and other information that could give the 

appearance it is official council material for: 

a) the purpose of assisting your election campaign or the election campaign of others, 

or 

b) for other non-official purposes. 

7.18 You must not convert any property of the council to your own use unless properly authorised. 

7.19 You must not use council’s computer resources to search for, access, download or 

communicate any material of an offensive, obscene, pornographic, threatening, abusive or 

defamatory nature. 

Councillor access to council buildings 

7.20 Councillors and administrators are entitled to have access to the council chamber, committee 

room, Mayor’s office (subject to availability), councillors’ rooms, and public areas of council’s 

buildings during normal business hours and for meetings. Councillors and administrators 

needing access to these facilities at other times must obtain authority from the general 

manager. 

7.21 Councillors and administrators must not enter staff-only areas of council buildings without the 

approval of the general manager (or delegate) or as provided in the procedures governing the 

interaction of councillors and council staff. 

7.22 Councillors and administrators must ensure that when they are within a staff area they avoid 

giving rise to the appearance that they may improperly influence council staff decisions. 

PART 8 MAINTAINING THE INTEGRITY OF THIS CODE 

8.1 You must not conduct yourself in a manner that is likely to undermine confidence in the 

integrity of this code or its administration. 

Complaints made for an improper purpose 

8.2 You must not make a complaint or cause a complaint to be made under this code for an 

improper purpose. 

8.3 For the purposes of clause 8.2, a complaint is made for an improper purpose where it is trivial, 

frivolous, vexatious or not made in good faith, or where it otherwise lacks merit and has been 

made substantially for one or more of the following purposes: 

a) to intimidate or harass another council official 

b) to damage another council official’s reputation 

c) to obtain a political advantage 
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d) to influence a council official in the exercise of their official functions or to prevent 

or disrupt the exercise of those functions 

e) to influence the council in the exercise of its functions or to prevent or disrupt the 

exercise of those functions 

f) to avoid disciplinary action under this code 

g) to take reprisal action against a person for making a complaint under this code 

except as may be otherwise specifically permitted under this code 

h) to take reprisal action against a person for exercising a function prescribed under 

the procedures for the administration of this code except as may be otherwise 

specifically permitted under this code 

i) to prevent or disrupt the effective administration of this code. 

Detrimental action 

8.4 You must not take detrimental action or cause detrimental action to be taken against a person 

substantially in reprisal for a complaint they have made under this code except as may be 

otherwise specifically permitted under this code. 

8.5  You must not take detrimental action or cause detrimental action to be taken against a 

person substantially in reprisal for any function they have exercised under this code except as 

may be otherwise specifically permitted under this code. 

8.6 For the purposes of clauses 8.4 and 8.5 detrimental action is an action causing, comprising or 

involving any of the following: 

a) injury, damage or loss 

b) intimidation or harassment 

c) discrimination, disadvantage or adverse treatment in relation to employment 

d) dismissal from, or prejudice in, employment 

e) disciplinary proceedings. 

Compliance with requirements under this code  

8.7 You must not engage in conduct that is calculated to impede or disrupt the consideration of a 

matter under this code. 

8.8 You must comply with a reasonable and lawful request made by a person exercising a function 

under this code. 

8.9 You must comply with a practice ruling made by the Office of Local Government. 

8.10 Where you are a councillor or the general manager, you must comply with any council 

resolution requiring you to take action as a result of a breach of this code. 

Disclosure of information about the consideration of a matter under this code 

8.11 You must report breaches of this code in accordance with the reporting requirements under 

this code. 

8.12 You must not make allegations of suspected breaches of this code at council meetings or in 

other public forums. 
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8.13 You must not disclose information about the consideration of a matter under this code except 

for the purposes of seeking legal advice unless the disclosure is otherwise permitted under 

this code. 

Complaints alleging a breach of this part 

8.14 Complaints alleging a breach of this Part (Part 8) by a councillor, the general manager or an 

administrator are to be made to the Office  of Local Government. 

8.15 Complaints alleging a breach of this Part by other council officials are to be made to the 

general manager. 

PART 9 DEFINITIONS 

In the Model Code of Conduct the following definitions apply: 

the Act the Local Government Act 1993 

act of disorder see the definition in clause 256 of the Local Government (General) 

Regulation 2005 

administrator an administrator of a council appointed under the Act other than an 

administrator appointed under section 66 

Chief Executive Chief Executive of the Office of Local Government  

committee a council committee 

conflict of interests a conflict of interests exists where a reasonable and informed 

person would perceive that you could be influenced by a private 

interest when carrying out your public duty 

council committee a committee established by resolution of council 

“council committee member” a person other than a councillor or member of staff of a council who 

is a member of a council committee 

council official includes councillors, members of staff of council, administrators, 

council committee members, conduct reviewers and delegates of 

council 

councillor a person elected or appointed to civic office and includes a Mayor 

delegate of council  a person (other than a councillor or member of staff of  a council) or 

body, and the individual members of that  body, to whom a function of the council is delegated 

designated person see the definition in section 441 of the Act 

election campaign includes council, State and Federal election campaigns 

personal information information or an opinion about a person whose identity is 

apparent, or can be ascertained from the information or opinion 

the Regulation the Local Government (General) Regulation 2005 

The term “you” used in the Model Code of Conduct refers to council officials. 
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The phrase, “this code” used in the Model Code of Conduct refers also to the procedures for the 

administration of the Model Code of Conduct prescribed under the Local Government (General) 

Regulation 2005. 
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CODE OF CONDUCT PROCEDURES 

PART 1 INTRODUCTION 

These Code of Conduct Procedures are made for the purposes of sections 440AA of the Local 

Government Act 1993 (“the Act”) and the Local Government (General) Regulation 2005 (“the 

Regulation”). Sections 440AA of the Act requires every council to adopt code of conduct procedures 

that incorporate the provisions of the Model Code Procedures published by the Office of the Local 

Government.  

PART 2 DEFINITIONS 

For the purposes of the procedures, the following definitions apply: 

“the Act”    the Local Government Act 1993 

“administrator” an administrator of a council appointed under the Act other 

than an administrator appointed under section 66 

“code of conduct” a code of conduct adopted under section 440 of the Act 

“code of conduct complaint” a complaint that alleges conduct on the part of a council 

official acting in their official capacity that on its face, if 

proven, would constitute a breach of the standards of 

conduct prescribed under the council’s code of conduct 

“complainant” a person who makes a code of conduct complaint 

“complainant councillor” a councillor who makes a code of conduct complaint 

“complaints coordinator” a person appointed by the general manager under these 

procedures as a complaints coordinator 

“conduct reviewer” a person appointed under these procedures to review 

allegations of breaches of the code of conduct by councillors 

or the general manager 

“council committee” a committee established by resolution of council 

“council committee member” a person other than a councillor or member of staff of a 

council who is a member of a council committee 

“councillor” a person elected or appointed to civic office and includes a 

Mayor 

“council official”  includes councillors, members of staff of council, 

administrators, council committee members, conduct 

reviewers and delegates of council 

“delegate of council” a person (other than a councillor or member of staff of a 

council) or body and the individual members of that body to 

whom a function of the council is delegated 

“the Division” the Division of Local Government, Department of Premier 

and Cabinet 
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“investigator” a conduct reviewer or conduct review committee 

“the Regulation” the Local Government (General) Regulation 2005 

“subject person” a person whose conduct is the subject of investigation by a 

conduct reviewer or conduct review committee under these 

procedures 

PART 3 ADMINISTRATIVE FRAMEWORK 

The establishment of a panel of conduct reviewers 

3.1 The council must by resolution establish a panel of conduct reviewers. 

3.2 The council may by resolution enter into an arrangement with one or more other councils to 

share a panel of conduct reviewers. 

3.3 The panel of conduct reviewers is to be established following a public expression of interest 

process. 

3.4 An expression of interest for members of the council’s panel of conduct reviewers must, at a 

minimum, be advertised locally and in the Sydney metropolitan area. 

3.5 To be eligible to be a member of a panel of conduct reviewers, a person must, at a minimum, 

meet the following requirements: 

a) an understanding of local government, and 

b) knowledge of investigative processes including but not limited to procedural fairness 

requirements and the requirements of the Public Interest Disclosures Act 1994, and 

c) knowledge and experience of one or more of the following: 

i) investigations, or 

ii) law, or 

iii) public administration, or 

iv) public sector ethics, or 

v) alternative dispute resolution, and 

d) meet the eligibility requirements for membership of a panel of conduct reviewers 

under clause 3.6. 

3.6 A person is not be eligible to be a member of the panel of conduct reviewers if they are 

a) a councillor, or 

b) a nominee for election as a councillor, or 

c) an administrator, or 

d) an employee of a council, or 

e) a member of the Commonwealth Parliament or any State Parliament or Territory 

Assembly, or 

f) a nominee for election as a member of the Commonwealth Parliament or any State 

Parliament or Territory Assembly, or 
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g) a person who has a conviction for an indictable offence that is not an expired 

conviction. 

3.7 A person is not precluded from being a member of the council’s panel of conduct reviewers 

if they are a member of another council’s panel of conduct reviewers. 

3.8 A panel of conduct reviewers established under this Part is to have a term of up to four 

years. 

3.9 The council may terminate the panel of conduct reviewers at any time by resolution. 

3.10 When the term of the conduct reviewers concludes or is terminated, the council must 

establish a new panel of conduct reviewers in accordance with the requirements of this Part. 

3.11 A person who was a member of a previous panel of conduct reviewers established by the 

council may be a member of subsequent panels of conduct reviewers established by the 

council. 

The appointment of complaints coordinators 

3.12 The general manager must appoint a member of staff of the council to act as a complaints 

coordinator. Where practicable, the complaints coordinator should be a senior and suitably 

qualified member of staff. 

3.13 The general manager may appoint other members of staff to act as alternates to the 

complaints coordinator. 

3.14 The general manager must not undertake the role of complaints coordinator. 

3.15 The person appointed as complaints coordinator or alternate complaints coordinator must 

also be a nominated disclosures coordinator appointed for the purpose of receiving and 

managing reports of wrongdoing under the Public Interest Disclosures Act 1994. 

3.16 The role of the complaints coordinator is to: 

a) coordinate the management of complaints made under the council’s code of 

conduct, 

b) liaise with and provide administrative support to a conduct reviewer or conduct 

review committee, 

c) liaise with the Division of Local Government, and 

d) arrange the annual reporting of code of conduct complaints statistics. 

PART 4 HOW MAY CODE OF CONDUCT COMPLAINTS BE MADE? 

What is a “code of conduct complaint”? 

4.1 For the purpose of these procedures, a code of conduct complaint is a complaint that alleges 

conduct on the part of a council official acting in their official capacity that on its face, if 

proven, would constitute a breach of the standards of conduct prescribed under the 

council’s code of conduct. 

4.2 Only code of conduct complaints are to be dealt with under these procedures. Complaints 

that do not satisfy the definition of a “code of conduct complaint” are to be dealt with under 

council’s routine complaints management processes. 
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When must a code of conduct complaint be made? 

4.3 A code of conduct complaint must be made within three months of the alleged conduct 

occurring or within three months of the complainant becoming aware of the alleged 

conduct. 

4.4 A complaint made after 3 months may only be accepted if the general manager, or, in the 

case of a complaint about the general manager, the Mayor, is satisfied that there are 

compelling grounds for the matter to be dealt with under the code of conduct. 

How may a code of conduct complaint about a council official other than the general manager be 

made? 

4.5 All code of conduct complaints other than those relating to the general manager are to be 

made to the general manager in writing. 

4.6 Where a code of conduct complaint about a council official other than the general manager 

cannot be made in writing, the complaint must be confirmed with the complainant in writing 

as soon as possible after the receipt of the complaint. 

4.7 In making a code of conduct complaint about a council official other than the general 

manager, the complainant may nominate whether they want the complaint to be resolved 

by mediation or by other alternative means. 

4.8 The general manager or, where the complaint is referred to a conduct reviewer, the conduct 

reviewer, must consider the complainant’s preferences in deciding how to deal with the 

complaint. 

4.9 Notwithstanding clauses 4.5 and 4.6, where the general manager becomes aware of a 

possible breach of the council’s code of conduct, he or she may initiate the process for the 

consideration of the matter under these procedures without a written complaint. 

How may a code of conduct complaint about the general manager be made? 

4.10 Code of conduct complaints about the general manager are to be made to the Mayor in 

writing. 

4.11 Where a code of conduct complaint about the general manager cannot be made in writing, 

the complaint must be confirmed with the complainant in writing as soon as possible after 

the receipt of the complaint. 

4.12 In making a code of conduct complaint about the general manager, the complainant may 

nominate whether they want the complaint to be resolved by mediation or by other 

alternative means. 

4.13 The Mayor or, where the complaint is referred to a conduct reviewer, the conduct reviewer, 

must consider the complainant’s preferences in deciding how to deal with the complaint. 

4.14 Notwithstanding clauses 4.10 and 4.11, where the Mayor becomes aware of a possible 

breach of the council’s code of conduct by the general manager, he or she may initiate the 

process for the consideration of the matter under these procedures without a written 

complaint. 
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PART 5 HOW ARE CODE OF CONDUCT COMPLAINTS TO BE MANAGED? 

How are code of conduct complaints about staff (other than the general manager) to be dealt with? 

5.1 The general manager is responsible for making enquiries or causing enquiries to be made 

into code of conduct complaints about members of staff of council and for determining the 

outcome of such complaints. 

5.2 Where the general manager decides not to make enquiries into a code of conduct complaint 

about a member of staff, the general manager must give the complainant reasons in writing 

for their decision.  

5.3 Without limiting clause 5.2, the general manager may decide not to enquire into the matter 

on grounds that the complaint is trivial, frivolous, vexatious or not made in good faith. 

5.4 Enquiries made into staff conduct that might give rise to disciplinary action must occur in 

accordance with the relevant industrial instrument or employment contract and make 

provision for procedural fairness including the right of an employee to be represented by 

their union. 

5.5 Sanctions for staff depend on the severity, scale and importance of the breach and must be 

determined in accordance with any relevant industrial instruments or contracts. 

How are code of conduct complaints about delegates of council and council committee members to 

be dealt with? 

5.6 The general manager is responsible for making enquiries or causing enquiries to be made 

into code of conduct complaints about delegates of council and council committee members 

and for determining the outcome of such complaints. 

5.7 Where the general manager decides not to make enquiries into a code of conduct complaint 

about a delegate of council or a council committee member, the general manager must give 

the complainant reasons in writing for their decision.  

5.8 Without limiting clause 5.7, the general manager may decide not to enquire into the matter 

on grounds that the complaint is trivial, frivolous, vexatious or not made in good faith. 

5.9 Sanctions for delegates of council and/or members of council committees depend on the 

severity, scale and importance of the breach and may include one or more of the following: 

a) censure, 

b) requiring the person to apologise to any person or organisation adversely affected 

by the breach, 

c) prosecution for any breach of the law, 

d) removing or restricting the person’s delegation,  or 

e) removing the person from membership of the relevant council committee. 

5.10 Prior to imposing a sanction against a delegate of council or a council committee member 

under clause 5.9, the general manager or any person making enquiries on behalf of the 

general manager must comply with the requirements of procedural fairness. In particular: 

a) the substance of the allegation (including the relevant provision/s of council’s code 

of conduct that the alleged conduct is in breach of) must be put to the person the 

subject of the allegation, and 
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b) the person must be given an opportunity to respond to the allegation, and 

c) the general manager must consider the person’s response in deciding whether to 

impose a sanction under clause 5.9. 

How are code of conduct complaints about conduct reviewers to be dealt with? 

5.11 The general manager must refer all code of conduct complaints about conduct reviewers to 

the Division for its consideration. 

5.12 The general manager must notify the complainant of the referral of their complaint in 

writing. 

5.13 The general manager must implement any recommendation made by the Division as a result 

of its consideration of a code of conduct complaint about a conduct reviewer. 

How are code of conduct complaints about administrators to be dealt with? 

5.14 The general manager must refer all code of conduct complaints about administrators to the 

Division for its consideration. 

5.15 The general manager must notify the complainant of the referral of their complaint in 

writing. 

How are code of conduct complaints about councillors to be dealt with? 

5.16 The general manager must refer the following code of conduct complaints about councillors 

to the Division: 

a) complaints alleging a breach of the pecuniary interest provisions of the Act, 

b) complaints alleging a failure to comply with a requirement under the code of 

conduct to disclose and appropriately manage conflicts of interests arising from 

reportable political donations (see section 328B), 

c) complaints alleging a breach of Part 8 of the code of conduct relating to the 

maintenance of the integrity of the code, and 

d) complaints the subject of a special complaints management arrangement with the 

Division under clause 5.40. 

5.17 Where the general manager refers a complaint to the Division under clause 5.16, the general 

manager must notify the complainant of the referral in writing. 

5.18 Where the general manager considers it to be practicable and appropriate to do so, the 

general manager may seek to resolve code of conduct complaints about councillors, other 

than those requiring referral to the Division under clause 5.16, by alternative means such as, 

but not limited to, explanation, counselling, training, mediation, informal discussion, 

negotiation or apology instead of referring them to the complaints coordinator under clause 

5.20. 

5.19 Where the general manager resolves a code of conduct complaint under clause 5.18 to the 

general manager’s satisfaction, the general manager must notify the complainant in writing 

of the steps taken to resolve the complaint and this shall finalise the consideration of the 

matter under these procedures. 
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5.20 The general manager must refer all code of conduct complaints about councillors other than 

those referred to the Division under clause 5.16 or resolved under clause 5.18 to the 

complaints coordinator. 

How are code of conduct complaints about the general manager to be dealt with? 

5.21 The Mayor must refer the following code of conduct complaints about the general manager 

to the Division: 

a) complaints alleging a breach of the pecuniary interest provisions of the Act, 

b) complaints alleging a breach of Part 8 of the code of conduct relating to the 

maintenance of the integrity of the code, and 

c) complaints the subject of a special complaints management arrangement with the 

Division under clause 5.40. 

5.22 Where the Mayor refers a complaint to the Division under clause 5.21, the Mayor must 

notify the complainant of the referral in writing. 

5.23 Where the Mayor considers it to be practicable and appropriate to do so, he or she may seek 

to resolve code of conduct complaints about the general manager, other than those 

requiring referral to the Division under clause 5.21, by alternative means such as, but not 

limited to, explanation, counselling, training, mediation, informal discussion, negotiation or 

apology instead of referring them to the complaints coordinator under clause 5.25. 

5.24 Where the Mayor resolves a code of conduct complaint under clause 5.23 to the Mayor’s 

satisfaction, the Mayor must notify the complainant in writing of the steps taken to resolve 

the complaint and this shall finalise the consideration of the matter under these procedures. 

5.25 The Mayor must refer all code of conduct complaints about the general manager other than 

those referred to the Division under clause 5.21 or resolved under clause 5.23 to the 

complaints coordinator. 

Referral of code of conduct complaints to external agencies 

5.26 The general manager, Mayor or a conduct reviewer or conduct review committee may, at 

any time, refer a code of conduct complaint to an external agency or body such as, but not 

limited to, the Division, the Independent Commission Against Corruption, the NSW 

Ombudsman or the Police for its consideration, where they consider such a referral is 

warranted. 

5.27 Where the general manager, Mayor, conduct reviewer or conduct review committee refers a 

complaint to an external agency or body under clause 5.26, they must notify the 

complainant of the referral in writing where it is appropriate for them to do so. 

5.28 Referral of a matter to an external agency or body shall finalise consideration of the matter 

under the code of conduct unless the council is subsequently advised otherwise by the 

referral agency or body. 

Disclosure of the identity of complainants 

5.29 In dealing with matters under these procedures, information that identifies or tends to 

identify complainants is not to be disclosed unless: 

a) the complainant consents in writing to the disclosure, or  
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b) it is generally known that the complainant has made the complaint as a result of the 

complainant having voluntarily identified themselves as the person who made the 

complaint, or 

c) it is essential, having regard to procedural fairness requirements, that the identifying 

information be disclosed, or 

d) a conduct reviewer or conduct review committee is of the opinion that disclosure of 

the information is necessary to investigate the matter effectively, or  

e) it is otherwise in the public interest to do so. 

5.30 Clause 5.29 does not apply to code of conduct complaints made by councillors about other 

councillors or the general manager. 

5.31 Where a councillor makes a code of conduct complaint about another councillor or the 

general manager and the complainant councillor considers that compelling grounds exist 

that would warrant information that identifies or tends to identify them as the complainant 

not to be disclosed, they may request in writing that such information not be disclosed. 

5.32 A request made by a complainant councillor under clause 5.31 must be made at the time 

they make a code of conduct complaint and must state the grounds upon which the request 

is made. 

5.33 The general manager or Mayor or, where the matter is referred, a conduct reviewer or 

conduct review committee must consider a request made under clause 5.31 before 

disclosing information that identifies or tends to identify the complainant councillor but are 

not obliged to comply with the request.  

5.34 Where a complainant councillor makes a request under clause 5.31, the general manager or 

Mayor or, where the matter is referred, a conduct reviewer or conduct review committee 

shall notify the councillor in writing of their intention to disclose information that identifies 

or tends to identify them prior to disclosing the information. 

Code of conduct complaints made as public interest disclosures  

5.35 Code of conduct complaints that are made as public interest disclosures under the Public 

Interest Disclosures Act 1994 are to be managed in accordance with the requirements of 

that Act, the council’s internal reporting policy and any guidelines issued by the NSW 

Ombudsman that relate to the management of public interest disclosures. 

5.36 For a code of conduct complaint to be dealt with as a public interest disclosure, the 

complainant must state at the outset and in writing at the time of making the complaint that 

it is made as a public interest disclosure. 

5.37 Where a councillor makes a code of conduct complaint about another councillor or the 

general manager as a public interest disclosure, before the matter may be dealt with under 

these procedures, the complainant councillor must consent in writing to the disclosure of 

their identity as the complainant. 

5.38 Where a complainant councillor declines to consent to the disclosure of their identity as the 

complainant under clause 5.37, the general manager or the Mayor must refer the complaint 

to the Division for consideration. Such a referral must be made under section 26 of the 

Public Interest Disclosures Act 1994. 
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Special complaints management arrangements 

5.39 The general manager may request in writing that the Division enter into a special complaints 

management arrangement with the council in relation to code of conduct complaints made 

by or about a person or persons. 

5.40 Where the Division receives a request under clause 5.39, it may agree to enter into a special 

complaints management arrangement where it is satisfied that the number or nature of 

code of conduct complaints made by or about a person or persons has: 

a) imposed an undue and disproportionate cost burden on the council’s administration 

of its code of conduct, or 

b) impeded or disrupted the effective administration by the council of its code of 

conduct, or 

c) impeded or disrupted the effective functioning of the council. 

5.41 A special complaints management arrangement must be in writing and must specify the 

following: 

a) the code of conduct complaints the arrangement relates to, and 

b) the period that the arrangement will be in force. 

5.42 The Division may by notice in writing, amend or terminate a special complaints management 

arrangement at any time. 

5.43 While a special complaints management arrangement is in force, an officer of the Division 

(the assessing Divisional officer) must undertake the preliminary assessment of the code of 

conduct complaints specified in the arrangement in accordance with the requirements of 

these procedures except as provided by clause 5.44 below. 

5.44 Where, following a preliminary assessment, the assessing Divisional officer determines that 

a code of conduct complaint warrants investigation by a conduct reviewer or a conduct 

review committee, the assessing Divisional officer shall notify the complaints coordinator in 

writing of their determination and the reasons for their determination. The complaints 

coordinator must comply with the recommendation of the assessing Divisional officer. 

5.45 Prior to the expiry of a special complaints management arrangement, the Division shall, in 

consultation with the general manager, review the arrangement to determine whether it 

should be renewed or amended. 

5.46 A special complaints management arrangement shall expire on the date specified in the 

arrangement unless renewed under clause 5.45. 

PART 6 PRELIMINARY ASSESSMENT  

Referral of code of conduct complaints to conduct reviewers 

6.1 The complaints coordinator must refer all code of conduct complaints about councillors or 

the general manager submitted to the complaints coordinator within 21 days of receipt of a 

complaint by the general manager or the Mayor. 

6.2 For the purposes of clause 6.1, the complaints coordinator will refer a complaint to a 

conduct reviewer selected from: 

a) a panel of conduct reviewers established by the council, or 
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b) a panel of conduct reviewers established by an organisation approved by the Chief 

Executive of the Division. 

6.3 In selecting a suitable conduct reviewer, the complaints coordinator may have regard to the 

qualifications and experience of members of the panel of conduct reviewers. 

6.4 A conduct reviewer must not accept the referral of a code of conduct complaint where: 

a) they have a conflict of interests in relation to the matter referred to them, or 

b) a reasonable apprehension of bias arises in relation to their consideration of the 

matter, or 

c) they or their employer has entered into one or more contracts with the council in 

the 2 years preceding the referral and they or their employer have received or 

expect to receive payments under the contract or contracts of a cumulative value 

that exceeds $100K, or 

d) at the time of the referral, they or their employer are the council’s legal service 

providers or are a member of a panel of legal service providers appointed by the 

council. 

6.5 For the purposes of clause 6.4(a), a conduct reviewer will have a conflict of interests in a 

matter where a reasonable and informed person would perceive that they could be 

influenced by a private interest when carrying out their public duty (see clause 4.1 of the 

Model Code of Conduct). 

6.6 For the purposes of clause 6.4(b), a reasonable apprehension of bias arises where a fair-

minded observer might reasonably apprehend that the conduct reviewer might not bring an 

impartial and unprejudiced mind to the matter referred to the conduct reviewer. 

6.7 Where the complaints coordinator refers a matter to a conduct reviewer, they will provide 

the conduct reviewer with a copy of the code of conduct complaint and any other 

information relevant to the matter held by the council. 

6.8 The complaints coordinator must notify the complainant in writing that the matter has been 

referred to a conduct reviewer and advise which conduct reviewer the matter has been 

referred to. 

Preliminary assessment by a conduct reviewer 

6.9 The conduct reviewer is to undertake a preliminary assessment of a complaint referred to 

them by the complaints coordinator for the purposes of determining how the complaint is to 

be managed. 

6.10 The conduct reviewer may determine to do one or more of the following in relation to a 

complaint referred to them by the complaints coordinator: 

a) to take no action, or 

b) to resolve the complaint by alternative and appropriate strategies such as, but not 

limited to, explanation, counselling, training, mediation, informal discussion, 

negotiation or apology, or 

c) to refer the matter back to the general manager or, in the case of a complaint about 

the general manager, the Mayor, for resolution by alternative and appropriate 
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strategies such as, but not limited to, explanation, counselling, training, mediation, 

informal discussion, negotiation, or apology, or 

d) to refer the matter to another agency or body such as, but not limited to, the ICAC, 

the NSW Ombudsman, the Division or the Police, or 

e) to investigate the matter, or 

f) to recommend that the complaints coordinator convene a conduct review 

committee to investigate the matter. 

6.11 In determining how to deal with a matter under clause 6.10, the conduct reviewer must 

have regard to the complaint assessment criteria prescribed under clause 6.27. 

6.12 The conduct reviewer may make such enquiries the conduct reviewer considers to be 

reasonably necessary to determine what option to exercise under clause 6.10. 

6.13 The conduct reviewer may request the complaints coordinator to provide such additional 

information the conduct reviewer considers to be reasonably necessary to determine what 

option to exercise in relation to the matter under clause 6.10. The complaints coordinator 

will, as far as is reasonably practicable, supply any information requested by the conduct 

reviewer. 

6.14 The conduct reviewer must refer to the Division any complaints referred to him or her that 

should have been referred to the Division under clauses 5.16 and 5.21.  

6.15 The conduct reviewer must determine to take no action on a complaint that is not a code of 

conduct complaint for the purposes of these procedures. 

6.16 Where the conduct reviewer completes their preliminary assessment of a complaint by 

determining to exercise an option under clause 6.10, paragraphs (a), (b) or (c), they must 

provide the complainant with written notice of their determination and provide reasons for 

it and this will finalise consideration of the matter under these procedures. 

6.17  Where the conduct reviewer refers a complaint to another agency or body, they must notify 

the complainant of the referral in writing where it is appropriate for them to do so. 

6.18 The conduct reviewer may only determine to investigate a matter or to recommend that a 

conduct review committee be convened to investigate a matter where they are satisfied as 

to the following: 

a) that the complaint is a “code of conduct complaint” for the purposes of these 

procedures, and 

b) that the alleged conduct, on its face, is sufficiently serious to warrant investigation, 

and 

c) that the matter is one that could not or should not be resolved by alternative 

means. 

6.19 The conduct reviewer may only determine to recommend that a conduct review committee 

be convened to investigate a matter after consulting with the complaints coordinator and 

where they are satisfied that it would not be practicable or appropriate for the matter to be 

investigated by a sole conduct reviewer. 

6.20 The conduct reviewer must complete their preliminary assessment of the complaint within 

28 days of referral of the matter to them by the complaints coordinator. 
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6.21 The conduct reviewer is not obliged to give prior notice to or to consult with any person 

before making a determination in relation to their preliminary assessment of a complaint 

except as may be specifically required under these procedures. 

Referral back to the general manager or Mayor for resolution 

6.22 Where the conduct reviewer determines to refer a matter back to the general manager or to 

the Mayor to be resolved by alternative and appropriate means, they must write to the 

general manager or, in the case of a complaint about the general manager, to the Mayor, 

recommending the means by which the complaint may be resolved.  

6.23 The conduct reviewer must consult with the general manager or Mayor prior to referring a 

matter back to them under clause 6.22. 

6.24 The general manager or Mayor may decline to accept the conduct reviewer’s 

recommendation. Where the general manager or Mayor declines to do so, the conduct 

reviewer may determine to deal with the complaint by other means under clause 6.10. 

6.25 Where the conduct reviewer refers a matter back to the general manager or Mayor under 

clause 6.22, the general manager or, in the case of a complaint about the general manager, 

the Mayor, is responsible for implementing or overseeing the implementation of the 

conduct reviewer’s recommendation. 

6.26 Where the conduct reviewer refers a matter back to the general manager or Mayor under 

clause 6.22, the general manager, or, in the case of a complaint about the general manager, 

the Mayor, must advise the complainant in writing of the steps taken to implement the 

conduct reviewer’s recommendation once these steps have been completed. 

Complaints assessment criteria 

6.27 In undertaking the preliminary assessment of a complaint, the conduct reviewer may have 

regard to the following considerations: 

a) whether the complaint is a “code of conduct complaint”,  

b) whether the complaint is trivial, frivolous, vexatious or not made in good faith, 

c) whether the complaint discloses prima facie evidence of a breach of the code,  

d) whether the complaint raises issues that would be more appropriately dealt with by 

another agency or body, 

e) whether there is or was an alternative and satisfactory means of redress available to 

the complainant in relation to the conduct complained of, 

f) whether the complaint is one that can be resolved by alternative and appropriate 

strategies such as, but not limited to, explanation, counselling, training, informal 

discussion, negotiation or apology, 

g) whether the issue/s giving rise to the complaint have previously been addressed or 

resolved, 

h) whether the conduct complained of forms part of a pattern of conduct, 

i) whether there were mitigating circumstances giving rise to the conduct complained 

of, 
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j) the seriousness of the alleged conduct, 

k) the significance of the conduct or the impact of the conduct for the council,  

l) how much time has passed since the alleged conduct occurred, or 

m) such other considerations that the conduct reviewer considers may be relevant to 

the assessment of the complaint. 

PART 7 OPERATIONS OF CONDUCT REVIEW COMMITTEES 

7.1 Where a conduct reviewer recommends that the complaints coordinator convene a conduct 

review committee to investigate a matter, the conduct reviewer must notify the complaints 

coordinator of their recommendation and the reasons for their recommendation in writing. 

7.2 The complaints coordinator must convene a conduct review committee comprising three 

conduct reviewers selected from: 

a) a panel of conduct reviewers established by the council, or 

b) a panel of conduct reviewers established by an organisation approved by the Chief 

Executive of the Division. 

7.3 In selecting suitable conduct reviewers for membership of a conduct review committee 

convened under clause 7.2, the complaints coordinator may have regard to the following: 

a) the qualifications and experience of members of the panel of conduct reviewers, 

and 

b) any recommendation made by the conduct reviewer about the membership of the 

committee. 

7.4 The conduct reviewer who made the preliminary assessment of the complaint must not be a 

member of a conduct review committee convened under clause 7.2. 

7.5 A member of a panel of conduct reviewers may not be appointed to a conduct review 

committee where they would otherwise be precluded from accepting a referral of the 

matter to be considered by the committee under clause 6.4. 

7.6 Where the complaints coordinator convenes a conduct review committee, they will advise 

the complainant in writing that the committee has been convened and the membership of 

the committee. 

7.7 Where, after a conduct review committee has been convened, a member of the committee 

becomes unavailable to participate in further consideration of the matter, the complaints 

coordinator may appoint another person from a panel of conduct reviewers to replace them. 

7.8 Meetings of a conduct review committee may be conducted in person or by teleconference. 

7.9 The members of the conduct review committee must elect a chairperson of the committee. 

7.10 A quorum for a meeting of the conduct review committee is two members. 

 

7.11 Business is not to be conducted at any meeting of the conduct review committee unless a 

quorum is present. 

7.12 If a quorum is not present at a meeting of the conduct review committee, it must be 

adjourned to a time and date that is specified. 
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7.13 Each member of the conduct review committee is entitled to one vote in relation to a 

matter. In the event of an equality of votes being cast, the chairperson will have a casting 

vote. 

7.14 If the vote on a matter is not unanimous, then this should be noted in the report of the 

conduct review committee in which it makes its determination in relation to the matter. 

7.15 The chairperson may make a ruling on questions of procedure and the chairperson’s ruling is 

to be final. 

7.16 The conduct review committee may only conduct business in the absence of the public. 

7.17 The conduct review committee must maintain proper records of its proceedings. 

7.18 The complaints coordinator shall undertake the following functions in support of a conduct 

review committee: 

a) provide procedural advice where required, 

b) ensure adequate resources are provided including secretarial support, 

c) attend meetings of the conduct review committee in an advisory capacity, and 

d) provide advice about council’s processes where requested. 

7.19 The complaints coordinator must not be present at, or in sight of a meeting of, the conduct 

review committee where it makes its final determination in relation to the matter. 

7.20 The conduct review committee may adopt procedures governing the conduct of its meetings 

that supplement these procedures. However any procedures adopted by the committee 

must not be inconsistent with these procedures. 

PART 8 INVESTIGATIONS 

What matters may a conduct reviewer or conduct review committee investigate? 

8.1 A conduct reviewer or conduct review committee (hereafter referred to as an “investigator”) 

may investigate a code of conduct complaint that has been referred to them by the 

complaints coordinator and any matters related to or arising from that complaint. 

8.2 Where an investigator identifies further separate possible breaches of the code of conduct 

that are not related to or arise from the code of conduct complaint that has been referred to 

them, they are to report the matters separately in writing to the general manager, or, in the 

case of alleged conduct on the part of the general manager, to the Mayor. 

8.3 The general manager or the Mayor is to deal with a matter reported to them by an 

investigator under clause 8.2 as if it were a new code of conduct complaint in accordance 

with these procedures. 

How are investigations to be commenced? 

8.4 The investigator must at the outset of their investigation provide a written notice of 

investigation to the subject person. The notice of investigation must: 

a) disclose the substance of the allegations against the subject person, and 

b) advise of the relevant provisions of the code of conduct that apply to the alleged 

conduct, and 

c) advise of the process to be followed in investigating the matter, and 
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d) invite the subject person to make a written submission in relation to the matter 

within 28 days or such other reasonable period specified by the investigator in the 

notice, and 

e) provide the subject person the opportunity to address the investigator on the 

matter within such reasonable time specified in the notice. 

8.5 The subject person may within 14 days of receipt of the notice of investigation, request in 

writing that the investigator provide them with such further information they consider 

necessary to assist them to identify the substance of the allegation against them. An 

investigator will only be obliged to provide such information that the investigator considers 

reasonably necessary for the subject person to identify the substance of the allegation 

against them. 

8.6 An investigator may at any time prior to issuing a draft report, issue an amended notice of 

investigation to the subject person in relation to the matter referred to them. 

8.7 Where an investigator issues an amended notice of investigation, they will provide the 

subject person with a further opportunity to make a written submission in response to the 

amended notice of investigation within 28 days or such other reasonable period specified by 

the investigator in the amended notice. 

8.8 The investigator must also, at the outset of their investigation, provide written notice of the 

investigation to the complainant, the complaints coordinator and the general manager, or in 

the case of a complaint about the general manager, to the Mayor. The notice must: 

a) advise them of the matter the investigator is investigating, and 

b) in the case of the notice to the complainant, invite them to make a written 

submission in relation to the matter within 28 days or such other reasonable period 

specified by the investigator in the notice. 

Written and oral submissions 

8.9 Where the subject person or the complainant fails to make a written submission in relation 

to the matter within the period specified by the investigator in their notice of investigation 

or amended notice of investigation, the investigator may proceed to prepare their draft 

report without receiving such submissions. 

8.10 The investigator may accept written submissions received outside the period specified in the 

notice of investigation or amended notice of investigation. 

8.11 Prior to preparing a draft report, the investigator must give the subject person an 

opportunity to address the investigator on the matter being investigated. The subject person 

may do so in person or by telephone. 

8.12 Where the subject person fails to accept the opportunity to address the investigator within 

the period specified by the investigator in the notice of investigation, the investigator may 

proceed to prepare a draft report without hearing from the subject person. 

8.13 Where the subject person accepts the opportunity to address the investigator in person, 

they may have a support person or legal advisor in attendance. The support person or legal 

advisor will act in an advisory or support role to the subject person only. They must not 

speak on behalf of the subject person or otherwise interfere with or disrupt proceedings. 
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8.14 The investigator must consider all written and oral submissions made to them in relation to 

the matter. 

How are investigations to be conducted? 

8.15 Investigations are to be undertaken without undue delay. 

8.16 Investigations are to be undertaken in the absence of the public and in confidence. 

8.17 Investigators must make any such enquiries that may be reasonably necessary to establish 

the facts of the matter. 

8.18 Investigators may seek such advice or expert guidance that may be reasonably necessary to 

assist them with their investigation or the conduct of their investigation. 

8.19 An investigator may request that the complaints coordinator provide such further 

information that the investigator considers may be reasonably necessary for them to 

establish the facts of the matter. The complaints coordinator will, as far as is reasonably 

practicable, provide the information requested by the investigator. 

Referral or resolution of a matter after the commencement of an investigation 

8.20 At any time after an investigator has issued a notice of investigation and before they have 

issued a draft report, an investigator may determine to: 

a) resolve the matter by alternative and appropriate strategies such as, but not limited 

to, explanation, counselling, training, mediation, informal discussion, negotiation or 

apology, or 

b) refer the matter to the general manager, or, in the case of a complaint about the 

general manager, to the Mayor, for resolution by alternative and appropriate 

strategies such as, but not limited to, explanation, counselling, training, mediation, 

informal discussion, negotiation or apology, or 

c) refer the matter to another agency or body such as, but not limited to, the ICAC, the 

NSW Ombudsman, the Division or the Police. 

8.21 Where an investigator determines to exercise any of the options under clause 8.20 after the 

commencement of an investigation, they must do so in accordance with the requirements of 

Part 6 of these procedures relating to the exercise of these options at the preliminary 

assessment stage. 

8.22 Where an investigator determines to exercise any of the options under clause 8.20 after the 

commencement of an investigation, they may by written notice to the subject person, the 

complainant, the complaints coordinator and the general manager, or in the case of a 

complaint about the general manager, the Mayor, discontinue their investigation of the 

matter. 

8.23 Where the investigator discontinues their investigation of a matter under clause 8.22, this 

shall finalise the consideration of the matter under these procedures. 

8.24 An investigator is not obliged to give prior notice to or to consult with any person before 

making a determination to exercise any of the options under clause 8.20 or to discontinue 

their investigation except as may be specifically required under these procedures. 

 

 

55 of 213



Draft investigation reports 

8.25 When an investigator has completed their enquiries and considered any written or oral 

submissions made to them in relation to a matter, they must prepare a draft of their 

proposed report. 

8.26 The investigator must provide their draft report to the subject person and invite them to 

make a written submission in relation to it within 28 days or such other reasonable period 

specified by the investigator. 

8.27 Where the investigator proposes to make adverse comment about any other person (an 

affected person) in their report, they must also provide the affected person with relevant 

extracts of their draft report containing such comment and invite the affected person to 

make a written submission in relation to it within 28 days or such other reasonable period 

specified by the investigator. 

8.28 The investigator must consider written submissions received in relation to the draft report 

prior to finalising their report in relation to the matter. 

8.29 The investigator may, after consideration of all written submissions received in relation to 

their draft report, make further enquiries into the matter. Where as a result of making 

further enquiries, the investigator makes any material change to their proposed report that 

makes new adverse comment about the subject person or an affected person, they must 

provide the subject person or affected person as the case may be with a further opportunity 

to make a written submission in relation to the new adverse comment.  

8.30 Where the subject person or an affected person fails to make a written submission in 

relation to the draft report within the period specified by the investigator, the investigator 

may proceed to prepare and issue their final report without receiving such submissions. 

8.31 The investigator may accept written submissions in relation to the draft report received 

outside the period specified by the investigator at any time prior to issuing their final report. 

Final investigation reports 

8.32 Where an investigator issues a notice of investigation they must prepare a final report in 

relation to the matter unless the investigation is discontinued under clause 8.22. 

8.33 An investigator must not prepare a final report in relation to the matter at any time before 

they have finalised their consideration of the matter in accordance with the requirements of 

these procedures. 

8.34 The investigator’s final report must: 

a) make findings of fact in relation to the matter investigated, and, 

b) make a determination that the conduct investigated either, 

i. constitutes a breach of the code of conduct, or 

ii. does not constitute a breach of the code of conduct, and 

c) provide reasons for the determination. 

8.35 Where the investigator determines that the conduct investigated constitutes a breach of the 

code of conduct, the investigator may make one or more of the following recommendations: 

a) that the council revise any of its policies or procedures, 
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b) that the subject person undertake any training or other education relevant to the 

conduct giving rise to the breach, 

c) that the subject person be counselled for their conduct, 

d) that the subject person apologise to any person or organisation affected by the 

breach in such a time and form specified by the recommendation, 

e) that findings of inappropriate conduct be made public, 

f) in the case of a breach by the general manager, that action be taken under the 

general manager’s contract for the breach, 

g) in the case of a breach by a councillor, that the councillor be formally censured for 

the breach under section 440G of the Act, 

h) in the case of a breach by a councillor, that the council resolves as follows: 

i. that the councillor be formally censured for the breach under section 440G 

of the Act, and 

ii. that the matter be referred to the Division for further action under the 

misconduct provisions of the Act. 

8.36 Where the investigator determines that the conduct investigated does not constitute a 

breach of the code of conduct, the investigator may make one or more of the following 

recommendations: 

a) that the council revise any of its policies or procedures, 

b) that a person or persons undertake any training or other education. 

8.37 In making a recommendation under clause 8.35, the investigator may have regard to the 

following: 

a) the seriousness of the breach, 

b) whether the breach can be easily remedied or rectified, 

c) whether the subject person has remedied or rectified their conduct,  

d) whether the subject person has expressed contrition, 

e) whether there were any mitigating circumstances, 

f) the age, physical or mental health or special infirmity of the subject person,  

g) whether the breach is technical or trivial only, 

h) any previous breaches, 

i) whether the breach forms part of a pattern of conduct, 

j) the degree of reckless intention or negligence of the subject person, 

k) the extent to which the breach has affected other parties or the council as a whole, 

l) the harm or potential harm to the reputation of the council or local government 

arising from the conduct, 
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m) whether the findings and recommendations can be justified in terms of the public 

interest and would withstand public scrutiny, 

n) whether an educative approach would be more appropriate than a punitive one, 

o) the relative costs and benefits of taking formal enforcement action as opposed to 

taking no action or taking informal action, 

p) what action or remedy would be in the public interest. 

8.38 At a minimum, the investigator’s final report must contain the following information: 

a) a description of the allegations against the subject person, 

b) the relevant provisions of the code of conduct that apply to the alleged conduct 

investigated, 

c) a statement of reasons as to why the conduct reviewer considered that the matter 

warranted investigation, 

d) a statement of reasons as to why the conduct reviewer considered that the matter 

was one that could not or should not be resolved by alternative means, 

e) where the matter is investigated by a conduct review committee, a statement as to 

why the matter was one that warranted investigation by a conduct review 

committee instead of a sole conduct reviewer, 

f) a description of any attempts made to resolve the matter by use of alternative 

means, 

g) the steps taken to investigate the matter, 

h) the facts of the matter,  

i) the investigator’s findings in relation to the facts of the matter and the reasons for 

those findings, 

j) the investigator’s determination and the reasons for that determination, 

k) any recommendations.  

8.39 The investigator must provide a copy of their report to the complaints coordinator, the 

subject person and the complainant. 

8.40 Where the investigator has determined that there has not been a breach of the code of 

conduct, the complaints coordinator must provide a copy of the investigator’s report to the 

general manager or, where the report relates to the general manager’s conduct, to the 

Mayor and this will finalise consideration of the matter under these procedures. 

8.41 Where the investigator has determined that there has been a breach of the code of conduct 

and makes a recommendation or recommendations under clause 8.35, paragraph (a), the 

complaints coordinator must provide a copy of the investigator’s report to the general 

manager. Where the general manager agrees with the recommendation/s, the general 

manager is responsible for implementing the recommendation/s.  

8.42 Where the investigator has determined that there has been a breach of the code of conduct 

and makes a recommendation or recommendations under clause 8.35, paragraphs (b) or (c), 
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the complaints coordinator must provide a copy of the investigator’s report to the general 

manager or, where the report relates to the general manager’s conduct, to the Mayor. The 

general manager is responsible for arranging the implementation of the recommendation/s 

where the report relates to a councillor’s conduct. The Mayor is responsible for arranging 

the implementation of the recommendation/s where the report relates to the general 

manager’s conduct. 

8.43 Where the investigator has determined that there has been a breach of the code of conduct 

and makes a recommendation or recommendations under clause 8.35, paragraphs (d) to (h), 

the complaints coordinator must, where practicable, arrange for the investigator’s report to 

be reported to the next ordinary council meeting for the council’s consideration unless the 

meeting is to be held within the 4 weeks prior to an ordinary local government election, in 

which case the report must be reported to the first ordinary council meeting following the 

election. 

Consideration of the final investigation report by council 

8.44 The role of the council in relation to a final investigation report is to impose a sanction 

where an investigator determines that there has been a breach of the code of conduct and 

makes a recommendation in their final report under clause 8.35, paragraphs (d) to (h). 

8.45 The council is to close its meeting to the public to consider the final investigation report 

where it is permitted to do so under section 10A of the Act. 

8.46 Where the complainant is a councillor, they must absent themselves from the meeting and 

take no part in any discussion or voting on the matter. The complainant councillor may 

absent themselves without making any disclosure of interests in relation to the matter 

unless otherwise required to do so under the Act or the Model Code. 

8.47 Prior to imposing a sanction, the council must provide the subject person with an 

opportunity to make an oral submission to the council. The subject person is to confine their 

submission to addressing the investigator’s recommendation/s. 

8.48 Once the subject person has completed their oral submission they must absent themselves 

from the meeting and, where they are a councillor, take no part in any discussion or voting 

on the matter. 

8.49 The council must not invite oral submissions from other persons for the purpose of seeking 

to rehear evidence previously considered by the investigator. 

8.50 Prior to imposing a sanction, the council may by resolution: 

a) request that the investigator make additional enquiries and/or provide additional 

information to it in a supplementary report, or 

b) seek an opinion by the Division in relation to the report. 

8.51 The council may, by resolution, defer further consideration of the matter pending the receipt 

of a supplementary report from the investigator or an opinion from the Division. 

8.52 The investigator may make additional enquiries for the purpose of preparing a 

supplementary report. 

8.53 Where the investigator prepares a supplementary report, they must provide copies to the 

complaints coordinator who shall provide a copy each to the council, the subject person and 

the complainant. 
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8.54 The investigator is not obliged to notify or consult with any person prior to submitting the 

supplementary report to the complaints coordinator. 

8.55 The council is only required to provide the subject person a further opportunity to address it 

on a supplementary report where the supplementary report contains new information that 

is adverse to them. 

8.56 A council may by resolution impose one or more of the following sanctions on a subject 

person: 

a) that the subject person apologise to any person or organisation affected by the 

breach in such a time and form specified by the resolution, 

b) that findings of inappropriate conduct be made public, 

c) in the case of a breach by the general manager, that action be taken under the 

general manager’s contract for the breach, 

d) in the case of a breach by a councillor, that the councillor be formally censured for 

the breach under section 440G of the Act, 

e) in the case of a breach by a councillor: 

i. that the councillor be formally censured for the breach under section 440G 

of the Act, and 

ii. that the matter be referred to the Division for further action under the 

misconduct provisions of the Act. 

8.57 The council is not obliged to adopt the investigator’s recommendation/s. Where the council 

does not adopt the investigator’s recommendation/s, the council must resolve not to adopt 

the recommendation and state in its resolution the reasons for its decision. 

8.58 The council may, by resolution, impose a sanction on the subject person under clause 8.56 

different to the sanction recommended by the investigator in their final report. 

8.59 Where the council resolves not to adopt the investigator’s recommendation/s, the 

complaints coordinator must notify the Division of the council’s decision and the reasons for 

it. 

PART 9 RIGHTS OF REVIEW 

Failure to comply with a requirement under these procedures 

9.1 Where any person believes that a person has failed to comply with a requirement prescribed 

under these procedures, they may, at any time prior to the council’s consideration of an 

investigator’s final report, raise their concerns in writing with the Division. 

Practice rulings 

9.2 Where a subject person and an investigator are in dispute over a requirement under these 

procedures, either person may make a request in writing to the Division to make a ruling on 

a question of procedure (a practice ruling). 

9.3 Where the Division receives a request in writing for a practice ruling, the Division may 

provide notice in writing of its ruling and the reasons for it to the person who requested it 

and to the investigator, where that person is different. 

9.4 Where the Division makes a practice ruling, all parties are to comply with it. 
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9.5 The Division may decline to make a practice ruling. Where the Division declines to make a 

practice ruling, it will provide notice in writing of its decision and the reasons for it to the 

person who requested it and to the investigator, where that person is different. 

Requests for review 

9.6 A person the subject of a sanction imposed under Part 8 of these procedures other than one 

imposed under clause 8.56, paragraph (e), may, within 28 days of the sanction being 

imposed, seek a review of the investigator’s determination and recommendation by the 

Division. 

9.7 A review under clause 9.6 may be sought on the following grounds: 

a) that the investigator has failed to comply with a requirement under these 

procedures, or  

b) that the investigator has misinterpreted or misapplied the standards of conduct 

prescribed under the code of conduct, or 

c) that the council has failed to comply with a requirement under these procedures in 

imposing a sanction. 

9.8 A request for a review made under clause 9.6 must be made in writing and must specify the 

grounds upon which the person believes the investigator or the council has erred.  

9.9 The Division may decline to conduct a review, where the grounds upon which the review is 

sought are not sufficiently specified. 

9.10 The Division may undertake a review of a matter without receiving a request under clause 

9.6. 

9.11 The Division will undertake a review of the matter on the papers. However, the Division may 

request that the complaints coordinator provide such further information that the Division 

considers reasonably necessary for it to review the matter. The complaints coordinator 

must, as far as is reasonably practicable, provide the information requested by the Division. 

9.12 Where a person requests a review under clause 9.6, the Division may direct the council to 

defer any action to implement a sanction. The council must comply with a direction to defer 

action by the Division. 

9.13 The Division must notify the person who requested the review and the complaints 

coordinator of the outcome of the Division’s review in writing and the reasons for its 

decision. In doing so, the Division may comment on any other matters the Division considers 

to be relevant. 

9.14 Where the Division considers that the investigator or the council has erred, the Division may 

recommend that a decision to impose a sanction under these procedures be reviewed. 

9.15 In the case of a sanction implemented by the general manager or Mayor under clause 8.42, 

where the Division recommends that the decision to impose a sanction be reviewed:  

a) the complaints coordinator must provide a copy of the Division’s determination in 

relation to the matter to the general manager or the Mayor, and  

b) the general manager or Mayor must review any action taken by them to implement 

the sanction, and 
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c) the general manager or Mayor must consider the Division’s recommendation in 

doing so. 

9.16 In the case of a sanction imposed by the council by resolution under clause 8.56, where the 

Division recommends that the decision to impose a sanction be reviewed: 

a) the complaints coordinator must , where practicable, arrange for the Division’s 

determination to be tabled at the next ordinary council meeting unless the meeting 

is to be held within the 4 weeks prior to an ordinary local government election, in 

which case it must be tabled at the first ordinary council meeting following the 

election, and  

b) the council must: 

i.  review its decision to impose the sanction, and  

ii. consider the Division’s recommendation in doing so, and 

iii. resolve to either rescind or reaffirm its previous resolution in relation to the 

matter. 

9.17 Where having reviewed its previous decision in relation to a matter under clause 9.16 the 

council resolves to reaffirm its previous decision, the council must state in its resolution its 

reasons for doing so. 

PART 10 PROCEDURAL IRREGULARITIES 

10.1 A failure to comply with these procedures does not, on its own, constitute a breach of the 

code of conduct except as may be otherwise specifically provided under the code of 

conduct. 

10.2 A failure to comply with these procedures will not render a decision made in relation to a 

matter invalid where: 

a) the non-compliance is isolated and/or minor in nature, or 

b) reasonable steps are taken to correct the non-compliance, or 

c) reasonable steps are taken to address the consequences of the non-compliance. 

PART 11 PRACTICE DIRECTIONS 

11.1 The Division may at any time issue a practice direction in relation to the application of these 

procedures. 

11.2 The Division will issue practice directions in writing, by circular to all councils. 

11.3 All persons performing a function prescribed under these procedures must consider the 

Division’s practice directions when performing the function. 

PART 12 REPORTING ON COMPLAINTS STATISTICS 

12.1 The complaints coordinator must arrange for the following statistics to be reported to the 

council within 3 months of the end of September of each year: 

a) the total number of code of conduct complaints made about councillors and the 

general manager under the code of conduct in the year to September, 

b) the number of code of conduct complaints referred to a conduct reviewer, 
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c) the number of code of conduct complaints finalised by a conduct reviewer at the 

preliminary assessment stage and the outcome of those complaints, 

d) the number of code of conduct complaints investigated by a conduct reviewer, 

e) the number of code of conduct complaints investigated by a conduct review 

committee, 

f) without identifying particular matters, the outcome of code of conduct complaints 

investigated by a conduct reviewer or conduct review committee under these 

procedures, 

g) the number of matter reviewed by the Division and, without identifying particular 

matters, the outcome of the reviews, and 

h) The total cost of dealing with code of conduct complaints made about councillors 

and the general manager in the year to September, including staff costs. 

12.2 The council is to provide the Division with a report containing the statistics referred to in 

clause 12.1 within 3 months of the end of September of each year. 

PART 13 CONFIDENTIALITY 

13.1 Information about code of conduct complaints and the management and investigation of 

code of conduct complaints is to be treated as confidential and is not to be publicly disclosed 

except as may be otherwise specifically required or permitted under these procedures. 
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Model Code Procedure Flowchart 
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EXPENSES AND PROVISION OF FACILITIES FOR COUNCILLORS 
 

PURPOSE: 
 

To determine the scope and extent of expenses that may be claimed by, and equipment 
and facilities provided to, the Mayors (Administrator) and Councillors/Committee 
Members so that these may be reasonable and appropriate within the provisions of 
s.252 of the Local Government Act, 1993. The policy has to be publicly advertised in 
accordance with s.253 of the Act. All expenses must be reasonable and fall within the 
limits set by Council. 

 

LEGAL REQUIREMENTS 

 

 Councillor Expenses and Facilities Guidelines issued by the Office of Local Government. 

 Sections 252-254, Section 232 and Section 428 (2) (f) of the Local Government Act 1993 

 Clause 217 of the Local Government (General) Regulation 2005 

 
POLICY PROVISIONS: 

 

1. BUSINESS OF COUNCIL 

For the purpose of this policy “business of Council” is defined as:-  
 
(a) Council meetings 
 
(b) Committee meetings where all members are Councillors 

 
(c)  Meetings where attendance is authorised by the Council, Mayor 

Administrator or the General Manager. 
 

(d)  Inspections where attendance is authorised by the Administrator or the 
General Manager. 

 
(e) Conferences, seminars or workshops where attendance is authorised by the 

Administrator or General Manager. 

 
Council business does not apply to attendance by Councillors/Committee 
Members at political fund-raising functions. 

 

2. EXPENSES 

Section 1.6.6 of the Guidelines for the Payment of Expenses and the Provision of 
Facilities for Mayors and Councillors in NSW states that payment of expenses and the 
provision of facilities for Councillors must not be open-ended and that monetary limits 
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must be placed on all possible avenues of expenditure. Accordingly, a table appears as 
Appendix A of this policy indicating the monetary limits placed on expenditure items 
identified in this policy. 

 
(i)   Accommodation and Meal Expenses 

 

Where the business of Council requires the need for Councillors or the 
Administrator to obtain overnight accommodation and purchase meals, those 
expenses shall be reimbursed on an actual cost basis to the limit expressed in 
Appendix A. 

 
(ii)  Travelling - Within Council’s Area 

 
Where the Administrator, Councillors or Committee Members are required to 
use their own vehicle to travel to authorised meetings, then reimbursement for 
travel expenses shall be based on the kilometre rate as prescribed in the Local 
Government Award but will be capped as shown in Appendix A. 

 
(iii)   Travelling - Outside Council’s Area 

 
The A d m i n i s t r a t o r ,  Mayor or the General Manager are authorised to 
determine the best mode of travel for authorised travel outside the Council 
area having regard to economy, time and safety factors. 

 
(iv)   Registration Costs 

 
Where the business of Council requires the payment of a registration or 
attendance fee, reimbursement shall be on an actual cost basis. 

 
(v)    Incidental costs 

 
Council will reimburse the reasonable out of pocket or incidental expenses 
associated with attending conferences, seminars or training courses that the 
Administrator, Councillors or Committee Members incur upon the presentation 
of official receipts and the completion of any necessary claim forms. 

 
Incidental expenses could reasonably include telephone calls, refreshments, 
internet charges, taxi fares, toll fees and parking fees. The reasonable cost of 
meals not included in the conference/seminar/meeting fees may also be 
reimbursed on production of tax receipts. The maximum reimbursement shall be 
as per Appendix A. 

 
(vi) Legal Expenses 

 
Reasonable legal expenses of t h e  A d m i n i s t r a t o r ,  Councillor or Committee 
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Member may only be met for legal proceedings being taken against the them in 
defending an action arising from the performance in good faith of a function 
under the Local Government Act or defending an action in defamation, provided 
that the outcome of the legal proceedings is favourable to them. 

 
Subject to the above mentioned conditions, reasonable legal costs may also be 
available for an inquiry, investigation or hearing into a councillor’s conduct by an 
appropriate investigative or review body including: 

 
(a) Local Government Pecuniary Interest and Disciplinary Tribunal 

(b) Independent Commission Against Corruption 

(c) Office of the NSW Ombudsman 

(d) Office of Local Government 

(e) NSW Police Force 

(f) Director of Public Prosecutions 

(g) Council’s Conduct Review Committee/Reviewer. 
 

Such assistance will only be provided if the investigative body has 
progressed to a formal investigation or review and only if their findings are 
not substantially unfavourable to the councillor. 

 
(vii)  Disputes 

 
Disputes regarding the payment of expenses will be referred to the Director 
Corporate Services for independent review and if still not resolved to a full 
meeting of Council.  

 
(viii)  Training and Development 
 

Council will pay the expenses incurred in councillor/committee member 
training within the limits of the budget approved by Council, as included in the 
adopted Operational Plan. 

 
(ix)  General Expense Allowance 

 
Under clause 403 of the Local Government Regulation no general expense 
allowance is available to any Councillor. A general expense allowance is a sum 
of money paid by a council to a councillor to expend on an item or a service 
that is not required to be receipted and/or otherwise reconciled according to a  
set procedure and within a specific timeframe. 

 
(x) Payment of Expenses 

 
The Administrator, Councillors and Committee Members are required to 
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complete a Claim Form when applying for reimbursement of expenses. These 
are provided by the Director Corporate Services. 

 
The setting of councillor and committee member fees does not fall within the 
scope of this policy as they are a matter for the Local Government 
Remuneration Tribunal. 

 

3. PAYMENT OF EXPENSES FOR SPOUSES, PARTNERS OR ACCOMPANYING PERSONS 

i. There are limited instances where certain costs incurred by the 
Administrator or a Councillor on behalf of their spouse, partner, or 
accompanying person are properly those of the Administrator or 
Councillor in the performance of his or her functions (hence they are 
properly incurred by, and reimbursable to the Councillor). 

 
ii. Accordingly, Council will meet the reasonable costs of spouses and 

partners or an accompanying person for attendance at official Council 
functions either on behalf of the Councillor or Administrator or in the 
company of the Councillor or Administrator, that are of a formal and 
ceremonial nature within the Council area. Examples include, but are 
not limited to, Australia Day ceremonies, Civic receptions and 
charitable functions for charities formally supported by Council. 

 

iii. C ouncil will also reimburse registration fees and the cost of attendance 
at official dinners whilst accompanying the Councillor or  
Ad min ist rator  at the Local Government NSW Annual Conference. 

 
iv. Payment of  expenses for spouses, partners or accompanying persons 

for attending appropriate functions as permitted above shall be 
confined to the ticket, meal and /or direct cost of attending the 
function. Council will not reimburse additional travel, accommodation, 
meal or incidental costs other than provided for in this clause. 

 

4. PROVISION OF FACILITIES 

Council provides meals and refreshments associated with Council and 
committee meetings, official dinners and working party meetings. 

 
Council provides office space for use by the Mayor or Administrator. 

 
Council may decide to provide other facilities including use of 
telecommunications devices, dedicated computer equipment, internet access 
from home, business cards and the use of a Council vehicle for business. 
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5. PROVISION OF INSURANCE 

(a) Council shall take out public liability and professional indemnity insurance 
cover which shall extend to actions taken against Councillors and/or 
Employees in relation to the exercise of their duties as Councillors. 

 
(b) Council shall take out liability insurance cover on behalf of Councillors to 

provide indemnity in claims arising from wrongful acts whilst performing their 
Council duties in circumstances where the claims are not covered under 
Council’s public liability and professional indemnity policies and as far as 
insurance can be legally obtained. 

 
(c) Council shall provide t h e  A d m i n i s t r a t o r  a n d  Councillors insurance 

to cover personal injury whilst on Council business and travel insurance for 
approved interstate or overseas travel on Council business. 

6. CARE AND RELATED EXPENSES 

In accordance with the principles of participation, access and equity Council 
will reimburse the reasonable cost of carer arrangements, including childcare 
expenses and the care of the elderly, disabled or sick immediate family 
members of councillors, to allow councillors to undertake their council 
business obligations. 

7. APPROVAL ARRANGEMENTS 

Councillors/Committee Members are required to have prior approval for any 
expenditure item allowable under this policy. For significant or potentially 
contentious expenses prior approval at a full meeting of Council will be required. 
Less significant expenses will require the approval of two people being either, the 
Administrator, General Manager, Directors of Asset Management, Operations, 
Development and Corporate Services. No other officer can authorise 
Councillor/Committee Members expenditure. 

 
Since significant expenses are authorised by a full meeting of Council, no other 
documentation is required as this approval will be recorded as part of Council’s 
official meeting minutes. 

 
Expenses related to training and development opportunities arranged through 
Council do not require documentary evidence as this will be available through 
Council’s financial processes. 

 

All other potential expenditure will require the prior approval by two 
authorised officers as stated above by using the pro-forma that appears as 
Appendix B to this policy. 

 

69 of 213



APPENDIX A 

 

 

 

Table of Monetary Limits 

 

Expenditure Item   Monetary Limit Comment 

Accommodation $300 per day Unless otherwise approved 
by General Manager 

Meals and incidental 
expenses 

$180 per day  

Travelling within Shire Prescribed kilometre rate of  
< 2.5ltr @ 68c/km 
> 2.5ltr @78c/km 

Claim for general travel 
other than meetings cannot 
be made 
 

Travel outside the Shire Determined by mode of 
travel 

Administrator and General 
Manager to authorise 

Registration costs Actual cost  

Legal expenses No set limit Assistance provided only if 
findings are not substantially 
unfavourable to Councillor 

Training and Development $1,000 per annum Years 1 & 
2 of new Council & $500 
Years 3 & 4 

Administrator and General 
Manager discretion with this 
expense 

General Expense Allowance Nil  

Expenses for spouses or 
partners 

$85 per function Limited circumstances and 

official functions only 

Provision of facilities  Mayor – Provided with a 
mobile phone for business 
purposes. 

 

Care and related expenses  Maximum of $100 per 
official function 

Provided for official 
functions only where no 
alternate arrangements can 
be made 
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APPENDIX B  

 

Councillor  Request  for  Expenditure  under  Council’s  Expenses  and  Provision  of  
Facilities  for Councillors Policy 

Councillor Name;     
 

Nature of the Request for Expenditure; 
  

  

  

  

 

Date/s of the Event;  
 

Anticipated Expenditure; Accommodation $ 

 Meals / incidental $  

 Travel $  

 Registration / Training $  

 Spouse  $ 
    
 Total $ 
 
AUTHORISATION; Granted Not Granted (circle as appropriate) 

 
 
 

Authorised Officer 
 
Name;  

 
 
Date;   

 
 
 

Signature;    
 
 

Authorised Officer 

 
Name;    

 
 
Date;   

 
 
 

Signature;    
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STAFF GRIEVANCE RESOLUTION POLICY & PROCEDURE 

1. PURPOSE 

This policy and procedure provides a mechanism by which aggrieved staff may receive prompt, fair and 
consistent consideration of complaints, to help resolve problems relating to personal interactions 
within the organisation in a spirit of fairness and co-operation, and to minimise grievances by taking 
preventative or corrective action. 

2. SCOPE  
 
This policy and procedure covers everyone working at Gundagai Council (“Council”), including:  

 all levels of management;  

 all staff including full-time, part-time, casual and temporary employees, trainees and 
apprentices;  

 contractors and consultants; and 

 volunteers, including  work placement students and employment scheme participants. 
 
This policy and procedure applies to grievances, concerns and complaints about: 

 the behaviour of people in the workplace, including discrimination, harassment, sexual 
harassment, bullying and victimisation as described in the following policies: 

o Equal Employment Opportunity  
o Anti-Discrimination 
o Harassment 
o Workplace Bullying; 

 decisions and decision-making processes; and  

 the physical work environment. 
 
Areas covered include: 

a) relations between people in the workplace; 
b) supervision; 
c) performance appraisal process; 
d)  allocation of overtime 
e) opportunities for leave; 
f) recruitment, promotions and transfers; 
g) staff development and training; 
h) workload and resource allocation. 

 
This policy and procedure does not apply to: 

a) disputes about awards and agreements; or 
b) disputes about the operational merits of management actions and decisions. 
c) wage and salary levels determined by the Award and Council’s Salary Structure; 
d) the equipment and facilities needed to do your job; 
e) aspects of the physical work environment such as furniture and air quality;  
f) Work Health and Safety. 
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 2 

3. DEFINITIONS 
 
Complainant – the person who has a grievance and is making a complaint. 

Contact Officer – a person trained to give independent, confidential information to complainants, 
respondents and witnesses. A Contact Officer does not conciliate, investigate or resolve a grievance. 

Grievance – a problem, concern or complaint about work, a person with whom you have contact at 
work, or the work environment.  

Grievance Investigator – the person who takes responsibility for investigating and resolving the 
grievance in accordance with fair grievance handling principles. 

Parties to a grievance – the complainant(s) and the respondent(s).  

Respondent  – the person to whom the grievance relates or who has had a complaint made against 
them. 

Witness – anyone who can provide information that is relevant to a grievance or its resolution.       

 

4. POLICY  
 
Council is committed to a fair and effective procedure for the resolution of grievances. Council 
recognises that this procedure is an essential element in maintaining a harmonious working 
environment. All employees are encouraged to raise work-related grievances for resolution as soon as 
possible.  
 

4.1 Fair grievance handling principles  

Council’s grievance procedure is based on the following principles:  
 
(a) Privacy and confidentiality  
 
Privacy and confidentiality must be strictly observed at all times during the grievance process. 
Information relating to the grievance must only be passed on where necessary to fairly and effectively 
deal with the grievance.   
 
This applies to everyone involved in each grievance, including the parties involved, witnesses, support 
people and the people handling the grievance.  
 
Records relating to the grievance must be stored securely and no information about the grievance 
should be kept on an individual personnel file unless disciplinary action is taken. 
 
A breach of privacy or confidentiality may result in disciplinary action.  
 
(b) Fairness and impartiality  
 
All grievances must be handled fairly and impartially, observing the principles of natural justice and 
procedural fairness. 
 
This means that: 

 any person who is the subject of a grievance (the respondent) is entitled to full details about the 
grievance, including who has initiated it; 

 the respondent must be given a full opportunity to respond to the grievance; and 
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 the parties to a grievance must have a full opportunity to respond to allegations and statements 
made by the other party and by witnesses. 

 
If anyone involved in handling a grievance has a bias or conflict of interest that may affect their 
ability to be fair and impartial, they must declare this to the parties and to human resources. One 
or both of the parties may also perceive a bias or conflict of interest even if the person handling 
the grievance does not.  In these cases, the grievance should be handled by someone else. 

 
(c) Freedom from victimisation  
 
Victimisation is when a person is harassed, treated unfairly or intimidated because they have lodged a 
grievance, assisted someone else with a grievance or been a witness in a grievance investigation.   
 
Council will take all reasonable steps to prevent the victimisation of anyone connected with a grievance. 
Victimisation constitutes a breach of this policy and will result in disciplinary action. 
 
(d) Timeliness  
 
All reasonable steps will be taken to ensure that grievances are handled as quickly as possible.  The 
longer a grievance takes to resolve, the harder it is to maintain confidentiality, the more stress the 
parties will be under and the harder it will be to reach a positive outcome. 
 
(e) Ease of use and trustworthiness 
 
This policy and procedure must be up to date, accessible to everyone working at Council, and properly 
implemented. This means that: 

 this policy and procedure will be readily accessible to everyone working at Council and will be kept 
in  Council’s Policy Register and available in staff rooms. Council will take all reasonable steps to 
ensure that the contents of this policy and procedure are understood by everyone working in the 
organisation; 

 employees who are responsible for handling grievances will be given suitable training; 

 Council will  train Contact Officers to provide independent information and support to people who 
are considering lodging a grievance, people who are party to a grievance and people involved in 
their handling; 

 all complaints will be handled in accordance with this policy and procedure; 

 compliance with this policy and procedure will be monitored by the General Manager or delegated 
officer;  and 

 this policy and procedure will be reviewed at least every four years. 
 
(f) Seriousness and sensitivity  
 
All grievances will be taken seriously and handled with sensitivity, taking into account the individual 
background and values of each party and any differences between them. 
 

4.2  Contact Officers 

Council will train Contact Officers to assist all the parties to a grievance. They will be volunteers who 
work in a variety of positions and at different levels of seniority. 
 
A Contact Officer does not conciliate, investigate or resolve a grievance. Their role is to give 
independent, confidential information to complainants, respondents and witnesses. 
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This information can cover Council’s policies and procedures, options for tackling the problem and 
where to go for more help or information. Contact Officers can also help people to consider their 
options and prepare for meetings relating to the grievance.  
 
Council’s Contact Officers are:  

 Any Supervisor of staff 

 Members of the Consultative Committee 
 
 

4.3  Internal and external support 

 
Both parties to a grievance have the right to have a support person of their choice at meetings relating 
to the grievance. Contact Officers can act as a support person, but only if there is no-one else available 
who is suitable.   
 
The support person can provide moral support and discuss the meeting with the party afterwards, but 
they cannot represent or advocate for the party. They must maintain the confidentiality and privacy of 
the grievance procedure.  
 
The parties to the grievance can contact an external agency for information, advice or help at any time 
during the grievance procedure. They can also do this if they are unhappy with the way the grievance 
has been resolved.  
 
Agencies that may be able to help are listed in Appendix 6.1.  
 

4.4  Malicious and vexatious complaints 

 
Council encourages employees to raise all genuine concerns.  Employees should not be put off from 
raising concerns because they are afraid that they may be wrong or they won’t be able to prove their 
claims.  
 
However, making allegations that are not true, or making a complaint solely to cause trouble for others, 
may be serious misconduct. Employees making such malicious and vexatious complaints will be subject 
to disciplinary action.  
 
If it is alleged during the grievance procedure that the grievance is malicious or vexatious, this will be 
investigated at the same time as the original grievance. 
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5. GRIEVANCE RESOLUTION PROCEDURE 
 

5.1  Steps in the grievance resolution procedure 

Resolving a grievance may involve up to 5 stages.  Lack of resolution at one stage becomes the trigger 
for referral to the next stage.  At any stage of the process the complainant may have the support of a 
union representative, legal representative or support person.  Similarly the Local Government 
association (LGNSW) may represent Council. 

 
Procedure What happens When 

C
O

N
TA

C
T 

Step 1 Discussion between the parties. In some 
cases the grievance may be resolved at 
this stage. You may find that the person 
didn’t mean to do what they did. 

As soon as possible. The grievance may 
be resolved at this stage. 

Step 2 The complainant discusses the grievance 
with a Contact Officer, supervisor, 
manager or human resources officer.  
 
This may occur if the person is not sure 
how to handle the problem or wants 
information and advice about their 
options or assistance to prepare a written 
grievance. 

The person contacted about the 
grievance must discuss it as soon as they 
can and preferably on the same day that 
they are contacted. 

ST
A

G
E 

1
 

Step 3 Complete Stage 1 Form (Appendix 7.2) 
The complainant raises their grievance 
with their supervisor, another supervisor 
or manager. 

As soon as possible. 

Step 4 The person who receives the written 
grievance decides whether to take 
responsibility for handling it themselves, 
or refers it to another person, having 
considered conflict of interest. This is 
preferred to be someone more senior. 
(See 5.2). 

The person with whom the grievance is 
lodged or referred to should meet with 
the complainant within 2 working days. 
Action to resolve the grievance should 
begin immediately. 

Step 5  The person taking responsibility for 
handling the grievance (Grievance 
Investigator) should interview the 
Respondent of allegations and decide 
what action to take. (See 5.3 and 5.4). 
The parties cooperate fully with whatever 
process has been put in place to resolve 
the grievance. 

The Grievance Investigator should meet 
with the Respondent within 2 working 
days of meeting within the complainant.  
 
Resolving a grievance should be 
prioritised. 

Step 7 The Grievance Investigator actions a 
resolution. If required, the complaint is 
investigated further and witnesses 
interviewed. (See 5.6). 

Within 5 working days of meeting with 
the respondent or as soon as possible if 
further investigation is required (see 5.6). 
The investigation should be a priority and 
should not be delayed by other issues. 
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Step 8 Grievance is resolved and the Grievance 
Officer advises the parties of a decision. 
(See 5.7 and 5.8). 

Parties are advised of the outcome of 
investigations within 2 working days of 
completion of investigations. 

ST
A

G
E 

2
 

Step 9 If any party is dissatisfied with the 
process or the outcome of Stage 1 they 
can lodge an appeal with the Department 
Director or other Grievance Investigator 
(preferably someone senior). 
Complete Stage 2 Form (Appendix 7.3) 

Within one week of the resolution. 
 

Step 
10 

Steps 4-8 repeated by Department 
Director or other Grievance Investigator. 
(See 5.9) 

Within same timeframes as Steps 4-8. 

ST
A

G
E 

3
 

Step 
11 

If the matter remains unresolved the 
grievance should be referred to the 
General Manager. 
Complete Stage 3 Form (Appendix 7.4) 
 

Within one week  

Step 
12 

The GM should consider the matter in the 
light of previous attempts at resolution as 
well as through their own investigations. 
(See 5.9). 

Within 5 working days 

Step 
13 

The GM will provide a written response 
as to why remedial or corrective action 
has not been proposed or, if such action 
has been proposed, why it has not been 
implemented. 

If the GM cannot resolve the grievance, it 

will be referred to the union and 

Associations. 

Within 2 working days of completion of 
investigation. 

ST
A

G
E 

4
 Step 

14 
If either party is still dissatisfied, they can 
seek remedy from the appropriate 
external agency. Relevant external 
agencies are listed in Appendix 6.1. 

As soon as possible. Each external agency 
will have a time limit for making 
complaints. 

 

5.2  Who should handle a grievance? 

 
The complainant can raise their grievance with their immediate supervisor, or with another supervisor 
or manager or a human resources officer.  If the grievance is about their supervisor, or they feel 
uncomfortable about discussing it with their supervisor, they should raise it with someone else. 
 
The grievance may be handled by the person with whom it is first raised, or it may be referred to 
someone else to handle, such as an external, independent mediator. This may occur if: 

 the person with whom it is first raised has a conflict of interest, or is perceived to have one; 

 the grievance is complex or sensitive and should be handled by someone with more skills and 
experience; or  
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 the grievance is very serious or involves a senior member of staff and should be handled at a more 
senior level.  

 
If the grievance involves the General Manager, it should be handled by the Mayor in the first instance 
and then an external mediator if necessary. 
 
The person handling the grievance may refer it to an external, independent person for investigation or 
conciliation. This may occur if it is the only way to ensure that the grievance is handled with absolute 
impartiality and/or the appropriate level of skill. 
 

5.3  Record keeping 

Each step of the grievance procedure except Step 1 must be documented. This is to avoid 
misunderstandings and provide a record of what has been done in case the grievance is not fully 
resolved or there is an appeal.  
 
If the complainant decides not to pursue the grievance after Step 2, or it is resolved through informal 
discussion or negotiation, the person who was approached about the matter only needs to make a brief 
note of the discussion, including the names, date and nature of the concern, and how the grievance was 
resolved. This can be recorded on the Contact Officer Form attached as Form 7.1. 
 
If the grievance proceeds beyond Step 2, a more detailed record must be kept using the Stage 1, 2 or 3 
Grievance Notification Form (Appendices 7.2, 7.3 or 7.4). 
 
The parties to the grievance are entitled to: 

 see the record of any meeting or interview they attended, in order to correct inaccuracies and to 
ensure that it is complete. They may choose to sign this to acknowledge that it is accurate; 

 see and respond to a record of the relevant facts contained in the other party’s statement and in 
witness statements; 

 a record of how the grievance will be resolved and the reasons for that outcome. 
 
The parties to a grievance are not entitled to see records that would breach a third person’s privacy or 
contain facts that did not influence the outcome, if these could inflame hostilities, damage Council’s 
reputation or pose a risk to someone’s health, safety or wellbeing. 
 
Records or notes about the grievance will not go on an employee’s personnel file unless disciplinary 
action is taken against them.  All other records will be filed in a secure, confidential place. Only the 
General Manager, Directors and Human Resources Officer, will have access to this file. 

5.4  Possible actions to resolve a grievance 

 
Options to resolve a grievance include: 

 informal discussion between the parties; 

 conciliation to reach an agreement between the parties; and 

 full investigation followed by a decision based on the findings of the investigation. 
 

5.5  Conciliation 

 
Conciliation involves an impartial person assisting the parties to a grievance to reach an agreement 
about how it should be resolved. The conciliator does not take sides, but is responsible for ensuring that 
the agreed outcome is fair and practical and in accordance with Council’s policies and procedures. 
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Conciliation differs from mediation, in which the mediator does not try to influence the content of the 
agreement in any way. 
 
Conciliation is most likely to be used when: 

 there is some basis for agreement, for example the parties may agree about what happened but 
have different interpretations; 

 the parties show some willingness to cooperate; and/or  

 both parties have equal bargaining power.  
 
Conciliation is less likely to be used when: 

 there is no agreement about what happened;  

 one party is accusing the other of serious misconduct; 

 one party is in a position of power or influence over the other; and/or  

 one or both parties do not show willingness to cooperate.  
 
Conciliators must have training or experience in this area. If necessary, an external conciliator may be 
used. Other forms of grievance or conflict resolution such as group conciliation may also be used in 
some cases. 
 
The person handling the grievance may end the conciliation if: 

 the process is not working; or  

 it becomes clear that an investigation is required to achieve a fair outcome.  
 

5.6  Investigation  

 
An investigation is required when the grievance is more serious, or the parties do not agree about what 
happened. The aim of the investigation is to uncover facts which may inform the decision about how to 
resolve the grievance.  
 
The grievance investigator will talk to the complainant, the respondent and any witnesses.  He or she 
will also gather any other relevant information such as records, documents or emails. 
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The steps in an investigation are as follows: 
 

Investigation What will happen When 

Step 1 The investigator explains the grievance process and the 
rights of participants to the parties and witnesses 
involved. 

Within 2-4 working days 
(where practical). 

Step 2 The investigator interviews the complainant and 
respondent to get each party’s version of what 
happened. 

Step 3 If necessary, the investigator interviews witnesses and 
collects other relevant information. 

Ideally within 5 days but as 
soon as practicable. The 
time frame may be 
affected by the availability 
of the parties or other 
witnesses and the 
complexity of the 
grievance. However, the 
investigation should be a 
priority and should not be 
delayed by other issues. 
Most grievances should be 
investigated within a 
maximum four weeks. 

Step 4 The investigator assesses whether they have all the 
necessary information to decide whether the situation 
described in the grievance is likely to be accurate. If 
required, they will consider what other witnesses or 
records they should consult. 

Step 5 The investigator prepares a report on the investigation, 
giving all the relevant facts that have been uncovered. It 
may also make recommendations on how the grievance 
should be resolved. (See 5.4, 5.5 and 5.7). 

The time frame for writing 
the report will be affected 
by the complexity of the 
issues, but it should 
usually be completed 
within 2-5 days. 

 
An investigation Report Template is provided in Appendix 6.2. 
 

5.7  The decision to resolve the grievance  

 
If the parties to the grievance cannot agree on how to resolve it, the decision about how it will be 
resolved may be made by the person handling it, or by a more senior person. This will depend on: 

 the type of grievance; 

 how senior the parties are within the organisation; 

 how serious the grievance is. 
 
If dismissal from employment is a possible outcome, then the decision must be made by the General 
Manager. 
 
The person responsible for deciding on a resolution will: 

 consider possible outcomes and decide on what is appropriate, based on the facts and anything 
that might partly explain or excuse the behaviour (mitigating circumstances);  

 explain their decision to the parties and if required, provide a written statement of their reasons;   
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 explain the appeal process, the need for confidentiality and privacy to be continued after the 
resolution and the need to avoid victimisation; 

 decide on and implement a process for monitoring the effectiveness of the resolution. If the 
resolution is not effective, it may need to be reconsidered.  

 

5.8  Possible outcomes 

(a) Joint agreement 
 
The parties reach agreement about how the grievance should be resolved through discussion or 
conciliation, without a decision being made about whether the grievance is justified or not. 
 
The person responsible for resolving the grievance must be satisfied that the agreement is fair and in 
accordance with Council’s policies and procedures.  
 
(b) The grievance is justified 
 
The person resolving the grievance is satisfied that the grievance is justified.  This decision must be 
reasonable in view of the available information. They will then decide on a course of action that is fair 
and reasonable in all the circumstances.  
 
Examples of possible outcomes include: 

 an apology; 

 training; 

 changes in work practices;  

 counselling; and/or  

 disciplinary action.   
 
A decision to take disciplinary action should take into account: 

 the seriousness of the grievance; 

 the attitude, intent and previous record of the respondent; and  

 any mitigating circumstances.  
 
Disciplinary action could include: 

 an official warning; 

 transfer to another work area;  

 demotion; and/or 

 dismissal. 
 
If disciplinary action is taken, a record of the grievance and the outcome will be placed on the personnel 
file of the person who is disciplined. 
 
(c) The grievance is not supported 
 
It is determined that the grievance is not supported by the results of the investigation. In this case steps 
may be taken to restore good working relations and prevent any problems from recurring. Examples of 
this could be training, improving communication channels, mediation or counselling. 
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(d) The grievance is malicious or vexatious 
 
It is determined that the grievance is not supported and has been lodged deliberately to cause trouble 
for another person. In this case disciplinary action will be taken against the person lodging the 
grievance.   
 
(e) There is not enough information to make a decision 
 
If there is not enough information to decide whether or not the grievance is justified, neither party has 
been found “right” or “wrong”. This will be explained to the complainant and the respondent.  
 
In this case steps may be taken to restore good working relationships and ensure that everyone 
understands their rights and responsibilities. Examples of this could be training for the parties involved 
in the grievance or the entire team, or new procedures to improve supervision and monitoring. 
 

5.9  Appeals   

 
If either party to the grievance appeals, the decision can be reviewed in accordance with Stages 2, 3 and 
4 of the Grievance Resolution Procedure. 
 
The person who reviews a grievance may: 

 check that the process was conducted according to this procedure and the principles of procedural 
fairness; 

 check that the outcome was fair in view of all relevant evidence and any mitigating circumstances; 

 consider particular aspects of the grievance process or the outcome;  

 “rehear” the grievance if it appears that there were defects in the process or the outcome; and/or 

 interview more witnesses or seek other evidence where appropriate. 
 
The person performing the review may confirm the original decision or make a different decision.  
 

5.10  Withdrawing a complaint 

 
A grievance can be withdrawn at any time, unless management consider it to be too serious to be 
withdrawn. For example, it may be too serious if it involves a serious breach of Council’s Code of 
Conduct or a risk to workplace health and safety.  
 
If a complaint is withdrawn it cannot be raised again, unless there is victimisation, the behaviour is 
repeated or new facts come to light. 
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6. APPENDICES 
 

6.1  EXTERNAL AGENCIES 

 
Anti-Discrimination Board of NSW 
Sydney office 
Level 4, 175 Castlereagh St, Sydney NSW 2000 
PO Box A2122, Sydney South NSW 1235 
Phone (02) 9268 5555;  Fax (02) 9268 5500; TTY (02) 9268 5522
 
Wollongong office  
84 Crown St, Wollongong NSW 2500 
PO Box 67, Wollongong NSW 2520    
Phone (02) 4267 6200; Fax (02) 4267 6261; TTY (02) 4267 6267
 
Newcastle office 
Level 3, 97 Scott Street, Newcastle NSW 2300   
PO Box 1077, Newcastle NSW 2300 
Phone (02) 4903 5300; Fax (02) 4903 5376; TTY (02) 4903 5389
 
Discrimination enquiries and complaints 
Phone (02) 9268 5544; Toll free 1800 670 812 
Email enquiries: adbcontact@agd.nsw.gov.au 
Email complaints: complaintsadb@agd.nsw.gov.au 
 
Website: www.antidiscrimination.lawlink.nsw.gov.au 
 
Human Rights Commission 
Level 3, 175 Pitt Street, Sydney NSW 2000 
GPO Box 5218, Sydney NSW 2001 
Phone: (02) 9284 9600  
Complaints Infoline: 1300 656 41;  
General enquiries and publications: 1300 369 711 
TTY: 1800 620 241; Fax: (02) 9284 9611 
 
NSW Industrial Relations Commission (NSW public servants only) 
50 Phillip St, Sydney NSW 2000 
Phone (02) 9258 0080; Fax (02) 9258 0058 
 
Workcover NSW  
92-100 Donnison Street, Gosford NSW 2250 
Locked Bag 2906, Lisarow NSW 2250 
Workcover Assistance Service: 131 050 
Website: www.workcover.nsw.gov.au  

 
Safe Work Australia 
220 Northbourne Avenue, Braddon ACT 2612 
GPO Box 641, Canberra ACT 2601 
Phone: 1300 551 832 
Email: info@safeworkaustralia.gov.au 
Website: www.safeworkaustralia.gov.au 
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Privacy Commission NSW 
Level 11, 1 Castlereagh Street, Sydney NSW 2000 
GPO Box 7011, Sydney NSW 2001 
Email: ipcinfo@ipc.nsw.gov.au  
Phone: 1800 472 679; fax: (02) 8114 3756 
Website: www.ipc.nsw.gov.au 
 
Office of the Australian information Commissioner 
Level 3, 175 Pitt Street, Sydney 2000 
GPO Box 5218 Sydney NSW 2001 
GPO Box 2999 Canberra ACT 2601 
Phone: 1300 363 992; Facsimile (02) 9284 9666 
Email: enquiries@oaic.gov.au 
Website: www.oaic.gov.au 
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6.2  INVESTIGATION REPORT TEMPLATE 

 

GRIEVANCE INVESTIGATION REPORT 

NAME OF INVESTIGATOR  

NAME OF COMPLAINANT/S  

NAME OF RESPONDENT/S  

 Issue, as raised by 

Complainant/s 

Findings Grievance 

Proven 

Recommendation 

1     

2     

3     

4     

5     

 

 Other Issues noted 

during the investigation 

Findings Recommendation 

1    

2    

3    

 

 Name of Witness 

Interviewed 

Date Findings 

1    

2    

3    

 

All interview notes (preferably typed) should be attached. Interviewees should be provided a copy of 

the interview record and provided opportunity to correct the record. Such feedback should be 

incorporated in to the interview notes.  
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7. FORMS  

7.1 CONTACT OFFICER FORM 

Name of Contact/Support Officer __________________________________________  

1. Complainant’s Grievance 

Name of complainant ____________________________________________________  

Date of interview _______________________________________________________  

Interview started at _____________________________________________________  

Interview completed at ___________________________________________________  

Present at interview _____________________________________________________  

The facts as stated by complainant _________________________________________  

______________________________________________________________________  

______________________________________________________________________  

______________________________________________________________________  

______________________________________________________________________  

Feelings expressed by complainant (complete this as a way of helping to separate the 
emotional content from the facts) __________________________________________  

______________________________________________________________________  

______________________________________________________________________  

______________________________________________________________________  

What they want to happen to fix the grievance ________________________________  

______________________________________________________________________  

______________________________________________________________________  

______________________________________________________________________  

What I advised them _____________________________________________________  

______________________________________________________________________  

______________________________________________________________________  

______________________________________________________________________  

______________________________________________________________________  

What they are going to do now ____________________________________________  

______________________________________________________________________  

______________________________________________________________________  
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2. Complaint Respondent’s Version of Events (where it is this person who approaches you, 
and you are not already advising the complainant) 

Name of Respondent ____________________________________________________  

Date of interview _______________________________________________________  

Interview started at _____________________________________________________  

Interview completed at ___________________________________________________  

Present at interview _____________________________________________________  

The facts as stated by them _______________________________________________  

______________________________________________________________________  

______________________________________________________________________  

______________________________________________________________________  

______________________________________________________________________  

______________________________________________________________________  

Feelings expressed by that person (complete this as a way of helping to separate the emotional 
content from the facts) ___________________________________________________  

______________________________________________________________________  

______________________________________________________________________  

______________________________________________________________________  

______________________________________________________________________  

What they want to happen to fix the grievance ________________________________  

______________________________________________________________________  

______________________________________________________________________  

______________________________________________________________________  

______________________________________________________________________  

______________________________________________________________________  

What they are going to do now ____________________________________________  

______________________________________________________________________  

______________________________________________________________________  

______________________________________________________________________  

______________________________________________________________________  
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7.2 STAGE 1 GRIEVANCE NOTIFICATION FORM 

STAGE 1 GRIEVANCE NOTIFICATION FORM 
EMPLOYEE DETAILS: 

Name: 

Address: 

Home Phone:  Mobile: 

Signature: Date: 

REPRESENTATIVE DETAILS (Only if you wish to be represented by a delegate  or other 
nominated person at this stage) 

Name: 

SUPERVISOR  DETAILS: 

Name: 

Supervisor’s Phone Number: 

Date lodged with supervisor: 

I wish to bring to your attention a grievance. The grievance relates to the matters as outlined 
below. I am committed to resolving the matter in accordance with the process outlined in the 
relevant award and or agreement / referral deed and seek a response to the matters raised 
within two working days. 

Details of the grievance are as follows: – (Please add an attachment if you require more 
space)  

 

 

 

 

 

 

 

The remedy I / we seek is: 

 

 

 

 

 

 

 

Please retain a copy for your own records. 
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7.3 STAGE 2 GRIEVANCE NOTIFICATION FORM 

STAGE 2 GRIEVANCE NOTIFICATION FORM 
I wish to bring a grievance to the Director’s attention. The grievance relates to the matters as 
outlined in the Stage 1 form (attached). Despite raising the matter with the appropriate supervisor: 
(Please tick) 
 

 No response was received 

  The response received was inadequate 

 Attempts to resolve the matter were unsuccessful. 

I am therefore seeking the assistance to resolve the matter/s.   

DIRECTOR  DETAILS: 

Name: 

Director’s Phone Number: 

Date lodged with Director: 

Please outline what has happened since the dispute was lodged: –  
(Please add an attachment if you require more space)  

 

 

 

 

 

 

 

 

 

 

 

Please outline in what regard the remedy was insufficient and what you are seeking: 

 

 

 

 

 

 

 

 

 

 

Signature: Date: 

 
Please attach a copy of the Stage 1 form and all correspondence and any other material that relates 
to the grievance. Please retain a copy of this form for your own records. 
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7.4 STAGE 3 GRIEVANCE NOTIFICATION FORM 

STAGE 3 GRIEVANCE NOTIFICATION FORM 
I wish to bring a grievance to the General Manager’s attention. The grievance relates to the matters 
as outlined in the Stage 1 and 2 forms (attached). Despite raising the matter with the appropriate 
supervisor and Director: (Please tick) 
 

 No response was received 

  The response received was inadequate 

 Attempts to resolve the matter were unsuccessful. 

I am therefore seeking the assistance to resolve the matter/s.   

GENERAL MANAGER DETAILS: 

Name: 

Director’s Phone Number: 

Date lodged with General Manager: 

Please outline what has happened since the dispute was lodged: –  
(Please add an attachment if you require more space)  

 

 

 

 

 

 

 

 

 

 

 

Please outline in what regard the remedy was insufficient and what you are seeking: 

 

 

 

 

 

 

 

 

 

 

Signature: Date: 

 
Please attach a copy of the Stage 1 and 2 forms and all correspondence and any other material that 
relates to the grievance. Please retain a copy of this form for your own records. 
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DEVELOPMENT ASSESSMENT REPORT  
SUBDIVISION OF DA 161/2016 

 

 
APPLICATION SUMMARY 
 

Applicant: John & Sandra Eather 

Date Application 
Received: 

23/05/2016 

Owner: Dale Carlington Eather 

Application No: 161/2016 

Title Details: Lot 102 DP 1155456 

Address: 11 Billabung Street, 
Nangus NSW 2722 

Zoning: RU5 Village 

Site Area: 6698 Sqm.      

 
Proposed Development: 
The applicant seeks to subdivide Lot 102 DP 1155456 at Billabung Street, Nangus to 
create two lots as follows: 
 

a) The applicant proposed to subdivide Lot 102 DP 1155456 into two proposed 

lots: Lot 212 (3349 m2) & Lot 213 (3349 m2). Both proposed lots 212 & 213 

will each attract a building entitlement as each lot area will be in excess of 

1500 m2. Proposed lot 213 will contain the existing dwelling and ancillary 

structures. Proposed Lot 212 will be vacant land. Both proposed lots will have 

frontage to Billabung Street, Nangus. 

b) The applicant does not seek consent for any new building permits or to 

construct any new buildings in the application. 

A copy of the proposed pattern of subdivision is set out below: 
 
Site Description: 
The proposed site is within the Gundagai LGA and according to the land use table 
under Gundagai LEP2011, the proposed land falls in RU5- village. 
 
The permissible activities as per Gundagai LEP 2011 for RU5 (village) zones are:  
 
2   Permitted without consent 
Extensive agriculture; Home occupations 
3   Permitted with consent 
Child care centres; Community facilities; Dwelling houses; Light industries; 
Neighbourhood shops; Places of public worship; Recreation areas; Recreation 
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facilities (indoor); Recreation facilities (outdoor); Respite day care centres; Roads; 
Schools. 
 
The subject property has minimum undulation, being open grassland with minimum 
native trees. The existing dwelling and ancillary structures are located to the eastern 
side of the subject lot. The property is currently used for residential purposes. The 
adjoining properties are similar to the subject property, utilized for residential and 
education purposes. 
 
Proposed lots 212 & 213 have gentle slopes between 0 and 5 percent from Billabung 
Street to the south west towards Nangus Road/Kimo Street. 
 
Internal referrals:  
The proposal has been advertised to seek public comments if any, as per council’s 
subdivision policy 2006. The submission period for the written comments ended 
Thursday, 11th August 2016. 
 
There were no internal referrals considered to be required. 
 
External referrals 
The land is bushfire prone according to the Rural Fire Services Bush Fire Prone land 
maps. As such, it is Integrated Development and requires a Section 100B Fire Safety 
from the NSW Rural Fire Services (RFS). The application has been referred to the 
RFS. The requirement of RFS has been attached as conditions of consent. 
 
ASSESSMENT – STATUTORY REQUIREMENTS  
 
This application has been assessed using the heads of consideration specified under 
section 79C of the Environmental Planning and Assessment Act 1979 (and other 
relevant sections), Council policies, adopted Management Plans and other relevant 
legislation.  The following matters are of relevance to the proposed development, 
the subject of the Development Application. 
 
s.79C(1)(a)(i) – any environmental planning instruments (EPI’s) 
 
Gundagai Local Environmental Plan 2011 
 

Clause 
reference 

Matter for consideration Response 

1 (a) (i) a. The size of both proposed lots is 
3349 m2 each subject to final 
survey. 
 

a. Permissible under 
Gundagai Shire LEP 2011.  
The minimum lot size 
specified for RU5 village 
zone is 1500 m2. 
 
 

 

1 (a) (ii) Proposed planning instrument that has N/A 
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been subject of public consultation 
and has been notified to consent 
authority. 

1 (a) (iii) Development Control Plans There is no formal DCP 
however council has a 
Subdivision Policy - 2006. 
a) Clause 1 d) requires 

advertising unless the 
Development Committee 
decides otherwise.  Council 
advertised as per this 
policy and written 
submission ended 11st 
August 2006. 
Total submission received-
Nil 

b) The policy pre-dates 
Council’s LEP and so the lot 
sizes conflict with the LEP. 
The LEP overrides these so 
no comment is made here 
regarding lot size 
compliance with the policy. 

1 (a) (iiia) Planning agreement of draft planning 
agreement under 93F 

Nil 

1 (a) (iv) The Regulations Complies with Regulations. 
The proposal has been 
advertised and notified in 
accordance with the provisions 
of the EPA Regulation 2000.  

1 (a) (v) Coastal zone management plan  Not applicable 

1 (b) Likely impacts of the development 
including: 

 

 Environmental impacts on natural There will be minimum 
impacts on natural; in 
particular a visual impact on 
the site if/when building 
construction is 
started/completed. The 
proposal will have minimum 
impact on adjacent land uses. 
 

 Environmental impacts on built There will be some impacts on 
the built environment. These 
will include increased usage of 
the local road system and a 
change in the current land use 
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over time as future 
developments take place on 
the land. However, the types 
of developments that are 
permitted are generally of a 
relatively low impact and any 
impacts on nearby residential 
development will be assessed 
at the time of application.  
 

 Social impacts The proposal will have 
minimum social effect, benefit 
or cost. Future residential 
construction and occupation 
may have a positive social 
impact in the locality. 
Any social impacts of the 
development are likely to be 
minimal in the short term. Any 
loss of amenity of the area 
from future developments will 
need to be carefully assessed 
at the time of application. 

 Economic impacts The availability of developed 
land has the capacity to 
encourage and facilitate 
additional lands and 
employment generating 
activities. 

1 (c) Suitability of the site Proposed subdivision is located 
on land identified and 
appropriate for rural residential 
(rural village). The land is 
relatively level and will require 
minimal site preparation after 
completion of the subdivision 
activities.  

1 (d) Submissions made Nil. 

1 (e) The public interest The proposed development 
would be considered to have a 
net favourable outcome with 
regard to the public interest.  

 It will not have any 

significant adverse 

impact on the natural 

environment and 

amenities of 
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surrounding residents. 

 It is in keeping with the 

desired character and 

use of the area of the 

GLEP and the objectives 

of the RU5 Village Zone. 

 Any potential adverse 

impacts can be 

controlled by 

appropriate conditions 

of consent. 

2 Other Requirements 
Section 5A of the EPA Act 1979- 
Significant Effect & Threatened 
Species, Population of Ecological 
Communities or their Habitats. 

The property has been utilized 
for more than 50 years for 
residential purposes, the 
proposal is considered to 
comply with Section 5A. 
Following the site inspection 
on 31 May 201, it is 
considered that no further 
assessment is required under 
this section and therefore a 
species Impact Statement is 
not required. 

 
 
CONCLUSION  
It is considered that the proposal may be carried out in accordance with all 
requirements of Council’s LEP, without causing any unacceptable impacts on the 
local environment, subject to appropriate conditions of consent. 
 
RECOMMENDATION 
That consent be given for the subdivision of Lot 102 DP 1155456 Billabung Street, 
Nangus, for the creation of two (2) lots subject to the conditions of consent as 
detailed in the schedule of conditions attached to this report.  
 
CONDITIONS of CONSENT 
 

1. Compliance with Consent: 

The Development being completed in accordance with the sketch plan 

prepared by Gray Surveyors dated 04/05/2016 (Ref: 16024) and Statement of 

Environmental Effects 04/05/2016 except where varied by conditions of this 

consent. 
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Reason: To confirm the details of the application as submitted and as 

approved by Council. 

 
2. NSW Rural Fire Service: The development is to be carried out in accordance 

with the requirements of the NSW Rural Fire Services Bushfire Safety 
Authority dated 28 July 2016, Ref:D16/2005 DA16062302497 LE. 

 
Reason:  To ensure the development is consistent with the Section 100B fire 
safety authority issued in relation to the development. 
 

3. The type of road access to the subdivision shall be consistent with the 

existing Council road in the area. The existing unsealed road shall be formed 

and compacted subgrade with minimum 200mm thick compacted suitable 

road base or gravel and extended at least 6m beyond the lot 212 & lot 213 

boundary. The access to the lot shall be with the practical provision of pipe 

culvert or dish drain without any obstruction to the natural flow of 

stormwater. 

Reason:   To provide an all-weather vehicular access clear of the public 
roadway. Section 79(1)(c) of the Environmental Planning and Assessment Act 
1979, as amended. 
 

4. Registration of Subdivision Plans: In accordance with s.109C of the 

Environmental Planning & Assessment Act, the applicant is required to obtain 

a subdivision certificate from the consent authority that will authorise the 

registration of the plan of sub-division under Division 3 of Part 23 of the 

Conveyancing Act, 1919. The subdivision certificate is in the format supplied 

to the consent authority upon the plan acceptable to the Registrar General. 

Reason:  The legal obligations of Council to administer the Environmental 
Planning & Assessment Act, 1979. 
 

 
 
Assessing Officer: 
 
 
 
____________________ 
Tulshi Shrestha 
Manager Urban & Rural Services 
Date:  August 2016 
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 Prior to Commencement of Works  
 
The following conditions of consent must be complied with prior to any works 
commencing on the development site. 
 

1. No works may commence on site prior to the issue of a Construction 

Certificate. A separate application under Section 138 of the Roads Act is to be 

obtained to carry out works in the road reserve. 

2. Prior to works associated with the development commencing, soil erosion and 

sediment control measures are to be provided on the development site. 

During Construction Works  
 
The following conditions of consent must be complied with during the construction 
stage of the development. 
 

1. All services, including water, gas, telecommunication and electricity, must be 

located, designed and installed according to the relevant industry standard 

and specifications. 

2. All adjustments to existing utility services made necessary by the 

development are to be undertaken by the developer at no cost to Council. 

 
Prior to the issue of the Subdivision Certificate 
 
The following conditions of consent must be complied with prior to the issue of the 
Subdivision Certificate. 

1. The provision of written confirmation from the relevant service authorities 

that satisfactory arrangements have been made for the provision of the 

following services to each lot:  

a. telecommunications  
b. electricity supply  
c. Gas 
d. Sewer & water supply.  

 
Reasons for Conditions 
The conditions have been imposed in order to safeguard the present and likely 
future amenity of the locality and to ensure a satisfactory standard of development. 
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The General Manager
Gundagai Shire Council
PO Box 34
GUNDAGAI NSW 2722

ATTENTION: Tulshi Shrestha
 
 
 

28 July 2016

Dear Sir / Madam
 

 

Integrated Development for 11 Billabung Street Nangus 2722

I refer to your letter dated 9 June 2016 seeking general terms of approval for the
above Integrated Development in accordance with Section 91 of the 'Environmental
Planning and Assessment Act 1979'.

This response is to be deemed a bush fire safety authority as required under section
100B of the 'Rural Fires Act 1997' and is issued subject to the following numbered
conditions:

All communications to be addressed to:

Headquarters
15 Carter Street
Lidcombe NSW 2141

Headquarters
Locked Bag 17
Granville NSW 2142

Telephone: 1300 NSW RFS Facsimile: 8741 5433
e-mail: csc@rfs.nsw.gov.au

Your Ref: 0161-2016 TS:gp
Our Ref: D16/2005

DA16062302497 LE

1. The development proposal is to comply with the subdivision layout identified
on the drawing prepared by Gray Surveyors numbered 16024, dated 4 May
2016.

Water and Utilities

The intent of measures is to provide adequate services of water for the protection of
buildings during and after the passage of a bush fire, and to locate gas and
electricity so as not to contribute to the risk of fire to a building. To achieve this, the
following conditions shall apply:

2. Installations of water, electricity and gas are to comply with section 4.1.3 of
'Planning for Bush Fire Protection 2006'.

Access

The intent of measures for public roads is to provide safe operational access to
structures and water supply for emergency services, while residents are seeking to
evacuate from an area. To achieve this, the following conditions shall apply:
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3. Prior to issue of subdivision certificate, the access road along Billabung Street,
from Wantiool Street to the proposed lots, shall comply with section 4.1.3 (1)
of 'Planning for Bush Fire Protection 2006'.

General Advice – consent authority to note

Any future development application lodged within this subdivision under
section 79BA of the 'Environmental Planning & Assessment Act 1979' will be
subject to requirements as set out in 'Planning for Bush Fire Protection 2006'.

For any queries regarding this correspondence please contact Lauren Ellevsen on
1300 NSW RFS.

 

Yours sincerely

 

Amanda Moylan
Team Leader Development Assessment and Planning

The RFS has made getting information easier. For general information on 'Planning
for Bush Fire Protection, 2006' , visit the RFS web page at www.rfs.nsw.gov.au and
search under 'Planning for Bush Fire Protection, 2006'.
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DEVELOPMENT ASSESSMENT REPORT  
MODIFICATION OF DA 78/2007 

 
 
APPLICATION SUMMARY 
 
Applicant: John Edward Graham 

Date Application 
Received: 

12/11/2015 

Owner: John Edward Graham 

Application No: 78/2007 

Title Details: Lots 1 & 2 DP1096529 

Site Area: 170 ha 

Zoning: RU1 – Primary 
Production 

 
Proposed Development: 
The applicant is seeking to modify Development Consent 78/2007 for a Fine and Coarse 
Sand Quarry, to: 
 

 reduce the yearly tonnage rate of extraction from 172,000 t/yr. to 30,000t/yr; 
 To increase the footprint of the fine sand quarry; 
 To allow extraction of course sand to an increased depth from 2metres to 3 metres; 
 To remove the life time cap for the activity in recognition of the reduced yearly 

extraction limit; and  
 To enter into an amended Voluntary Planning Agreement (VPA) for the payment of 

contributions towards the maintenance of the Gobarralong Road.  
 
Site Description: 
The subject site is located at 338 Darbalara Road, Coolac and contains the existing Fine and 
Coarse Sand extraction quarries as approved under development consent DA 78/2007 
issued by the Gundagai Shire Council on 11 December 2007. 
 
The Coarse sand quarry is located on Lot 1 and is on the Murrumbidgee River flood plain. 
The Fine sand quarry is located on Lot 2. The site also contains an existing dwelling and 
other ancillary shedding, haul roads and a weighbridge facility. Land not involved with quarry 
activities is generally used for grazing purposes. An aerial photo of the site is attached. 
 
Internal referrals:  
There were no internal referrals considered to be required given the nature of the 
modification and likely impacts. 
 
External referrals 
The proposed modification has been referred to the NSW EPA as the development is 
Integrated and is carried out under an existing Environment protection Licence No. 12835. 
The proposal was also referred to the NSW Department of Primary Industries – DPI Water 
as the proposal had implications for the interception of ground water. 
 
Responses from agencies have been received and following negotiations with the applicant 
to provide additional information the agencies have indicated that they have no particular 
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concerns with the proposal, however have required that the applicant obtain approvals for 
the amendment of the existing Environment Protection and Water Access Licences to reflect 
the proposed changes. Relevant modified conditions of consent have been included in 
relation to these matters. 
 
A response was also received from the Office of Environment & Heritage with regard to the 
protection of Aboriginal Heritage. Conditions in relation to these matters were included in the 
original consent conditions. 
 
ASSESSMENT – STATUTORY REQUIREMENTS  
 
This application has been assessed using the heads of consideration specified under section 
79C of the Environmental Planning and Assessment Act 1979 (and other relevant sections), 
Council policies, adopted Management Plans and other relevant legislation.  The following 
matters as are of relevance to the proposed development, the subject of the Development 
Application (Modification). 
 
s.79BA – Consultation and development consent—certain bush fire prone land 
The subject land is identified as being part bushfire prone land on Council’s mapping 
system, however this appears to be generally in relation to riparian vegetation along the river 
and water courses and managed trees along the road boundary. 
 
In the context of the actual site conditions and the nature of the modification proposal it is not 
considered to be necessary to apply and specific bushfire safety conditions. 
 
s.79C(1)(a)(i) – any environmental planning instruments (EPI’s) 
 

EPI’s 
YES 
or 

N/A 
Comment/Assessment 

Gundagai Local Environmental Plan 
2011 Yes  

Zone  
RU1 

Proposal is permissible within 
the zone with the consent of 
Council. Consent was given to 
the original application on 11 
December 2007. 

 
s.79C(1)(a)(ii) – any proposed planning instrument that applies to the land 
N/A 
 
s.79C(1)(a)(iii) – any Development Control Plan that applies to the land 
There are no development control plans applying to the land. 
 
s.79C(1)(a)(iiia) – any Planning Agreement entered into. 
The application for the modification included a proposal from the applicant to enter into an 
amended Voluntary Planning Agreement (VPA) for the payment of contributions towards the 
upkeep and maintenance of the Gobarralong Road. 
 
The VPA contributions will be generally in accordance with the contribution rate applicable 
for the development under the provisions of the Gundagai Shire Council Section 94 
Contributions Plan – Development generating heavy vehicle usage of local roads adopted by 
Council in June 2015. It is proposed that the contributions would take effect as from 1 
September 2016. The contributions will be based on the number of truck loads of product 
leaving the site and are payable at the end of each quarter. 
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s.79C(1)(a)(iv) - the Regulations 
 
The proposal has been advertised and notified in accordance with the provisions of the 
Environmental Planning and Assessment Regulation 2000, including referrals to other 
agencies and notifications to submitters on the original application. 
 
The Regulations also deal with the process for the preparation and advertising of the 
Voluntary Planning Agreement. 
 
s.79C(1)(b) - the likely impacts of that development, including environmental impacts 
on both the natural and built environments, and social and economic impacts in the 
locality 
 
Natural Environment 
The proposed modification has some effect on both the fine and coarse sand extraction 
activities, however it is considered that impacts on the natural environment will be minimal. 
With regard to the coarse sand extraction there will be a deeper excavation to 3 metres, 
which has been assessed by EPA and DPI Water with a conclusion that ground water will 
not be intercepted and as such, very minimal impact on water related issues. 
 
The fine sand extraction, although proposed to cover a larger footprint than the current 
operation in total, will maintain the same working face area as the current operation. The 
area of land that will be utilised contains no vegetation other than grass areas for grazing 
and  as such will have minimal impact on the natural environment. The Office of 
Environment and Heritage have provided suggested conditions that will be included with 
regard to the possible disturbance of Aboriginal Heritage items if disturbed during 
excavation. 
 
Built Environment 
The proposed modification is unlikely to have any detrimental impact on the built 
environment as there are no affected receptors in close proximity to the development. The 
overall extraction rates will have a reduced annual limit to 30,000 tonnes, which more closely 
reflects the actual operating activities currently on the site. There will not be any change in 
the use of roads or other Council infrastructure, although the total life of the site will be 
extended. This will be offset by the payment of contributions under the Voluntary Planning 
Agreement. 
 
Social 
 
The modification is not likely to alter social impacts of the development. 
 
Economic 
 
The proposed modification will allow a more sustainable use of the resource and thereby 
should provide a longer economic return for the site with subsequent employment benefits 
directly and indirectly from the operation. 
 
s.79C(1)(c) - the suitability of the site for the development 
 
The modification relates to an existing approved development, which by its nature can only 
be undertaken on a site where the resource exists. Access to the site is by sealed local 
roads and the activity can be undertaken with minimal environmental effect on the immediate 
area. 
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s.79C(1)(d) - any submissions made in accordance with this Act or the regulations 
The proposed modification was placed on public exhibition in accordance with the 
requirements of the Environmental Planning and Assessment Regulation 2000. The 
proposal was also notified to all people that had provided submissions to the original 
development application. At the conclusion of the public exhibition period there were no 
submissions received on the proposed modification. 
 
s.79C(1)(e) - the public interest 
The public interest is not likely to be impacted by the proposed modification. The existing 
development has been operating since January 2008 and in that time there have not been 
any complaints or issues raised with Council from members of the public. 
 
CONCLUSION  
It is considered that the proposal may be carried out in accordance with all requirements of 
Council’s conditions and the terms of the EPA licence without causing any detrimental 
impacts on the local environment. 
 
RECOMMENDATION 
That consent be given for the Modification of DA 78/2007 to: 
 

 reduce the yearly tonnage rate of extraction from 172,000 t/yr. to 30,000t/yr; 
 To increase the footprint of the fine sand quarry; 
 To allow extraction of course sand to an increased depth from 2metres to 3 metres; 
 To remove the life time cap for the activity in recognition of the reduced yearly 

extraction limit; and  
 To enter into an amended Voluntary Planning Agreement (VPA) for the payment of 

contributions towards the maintenance of the Gobarralong Road.  
 
Subject to the Conditions of consent issued on 11 December 2007 and as modified by this 
consent and detailed in the attached schedule of conditions. 
 
 
 
Assessing Officer: 
 
 
 
__________________ 
Brent Livermore 
Relieving Health, Building and Planning Officer 
Date: 12 July 2016 
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SCHEDULE OF CONDITIONS OF CONSENT 
 

SCHEDULE 1 
 
 

General terms of approval imposed by DECC, DWE 
 

Pursuant to Section 91A and Section 91A(3) of the Environmental Planning and Assessment 
Act 1979 the applicant is to note the conditions imposed by both the Department of Water 
and Energy and the Department of Environment and Climate Change and that these 
conditions form part of Council’s Approval. The written advice from DWE and DECC 
outlining those conditions and requirements relevant to the development are attached hereto 
in Appendix 1. 
 
Additional Modified Conditions by Approval bodies 
 

a) The applicant shall apply to the Department of Primary Industries – DPI Water for a 
modification to the Water Supply Works Approval associated with the Water Access 
Licence for the development as detailed in the attached response from DPI Water 
dated 1 June 2016. 

 
b) The applicant shall apply to the NSW EPA to have Environment Protection Licence 

No. 12835 varied as detailed in the attached response from the EPA dated 21 June 
2016.  

 
 

SCHEDULE 2 
 

Gundagai Shire Council Conditions 
 

These conditions are required for this development to: 
 Prevent, minimise/offset adverse environmental impacts, 
 Set standards and performance measures for acceptable environmental 

performance, 
 Require regular monitoring and reporting, and 
 Provide for the ongoing environmental management of the development. 
 
 
1. Transport royalty (MODIFIED CONDITION) 
  
i. The development will be subject to the ongoing payment of 

contributions as detailed in the Voluntary Planning Agreement entered 
into by the Gundagai Council and Eulonga Quarries Pty Ltd pursuant to 
Sect. 93f of the Environmental Planning and Assessment Act 1979 in 
relation to contributions for the upkeep of the Gobarralong Road.  

ii. The Applicant shall enter into the Voluntary Planning Agreement with 
Council prior to the 1 September 2016, with the contributions to be 
payable from the commencement of the quarter beginning 1 
September 2016.  
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iii. The applicant shall pay to the Council the contributions in accordance 
with the terms of the Sect 93f Voluntary Planning Agreement referred 
to in i above. 

iv. The contributions shall be paid into a fund established by the Council 
and used exclusively by the Council on improvements to the 
Gobarralong Road between the Gobarralong Bridge and Pettit’s, such 
improvements to comprise road works in the following priority order: 

 
a) Reimbursement of out of pocket expenses incurred in considering the 

transportation and associated activities and needs of the development prior to the 
commencement of operations. 

b) Specific maintenance works considered by Council as necessary to keep the 
subject road in it’s current condition, AND  

c) Remaining funds to be applied to capital upgrade works designed to bring the 
road pavement and structures up to a standard suitable for the transport 
requirements of the quarry. 

 
Reason: To allow Council to adequately maintain the road system used by the 
quarry operations. 

 
  

2. Production records (MODIFIED CONDITION) 
 

i. For the purposes of verification of the VPA contributions the 
applicant shall keep accurate records of the output of all quarry 
products which are transported from the quarry sites along the 
Gobarralong Road. 

 
ii. A statement as to the number of truck loads and tonnages 

leaving the site shall be furnished to Council within 14 days of 
the end of each quarter period. (September, December, March 
and June). 

 
iii. Within 90 days of the end of every financial year covered by the 

Planning Agreement an audited copy of the production record 
for that year shall be furnished to Council.  

 
Reason: To allow Council to monitor the output of the quarry 
operations. 

 
 

3. Solid waste 
 
  All solid waste (including metallic items, vehicle and machinery parts, 
  rubber products, and packaging materials) is to be removed from the 
  site on a regular basis and transported to a facility approved by the  
  Council. 
 
  Reason: To ensure waste material is not accumulated on the site 
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4. Liquid waste 
 

No liquid wastes are to be stored on the quarry sites. Disposal of such waste is 
to take place on a regular basis and to a facility approved by the Council.  
 
Reason: To ensure that liquid waste is not stored or accumulated on 
the site 

 
 

5. Commencement of quarry operations 
 

Commencement of regular quarry operations is subject to a final 
inspection by senior Council staff and evidence of compliance with all 
legislative requirements.  
 
Reason: To ensure that development approval conditions are complied 
with. 

 
 

6. Quarry site 
 

The quarry sites are to be established within the areas approved by Council 
and as set out in the amended EIS. Council is to be provided with the 
following surveys:  
i. A certified survey of the entire project site, details to comply with 

Council requirements; 
ii. A survey showing the extent of works in the context of this approval, 

such survey to be provided within 5 years of commencement; 
iii. A plan showing intended finished levels at the end of the life of the 

quarry.   
 
Reason: To allow the site and the extent of works to be properly identified and 

monitored over the life of the development. 

 
 

7. Signage 
   

 The applicant shall install signs on Darbalara Road  between  100m and 150m 
in advance of both approaches to the Quarry intersection and on the 
Gobarralong Road approximately 150 metres east of its intersection with the 
Darbalara Road warning of “TRUCKS TURNING”  W5-205B. 

 The quarry operator shall instruct all transport drivers, loaded or empty, 
related to the quarry operation to travel at a speed no greater than 80 
km per hour on local public roads.  Further the drivers shall be 
instructed that the road is a school bus route that trucks and vehicles 
shall be restricted to 40 km /hour within 200 metres of a school bus 
stop with children present and the school bus with lights flashing. An 
appropriately worded sign, approved by Council, shall be placed within 
the development close to the intersection in a location drivers can 
easily see when exiting onto the local public road. 
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 A sign be placed at a suitable location within the first 0.5 km from the 
Hume Highway stating: 

 
CAUTION  

QUARRY TRUCKS 
SCHOOL BUS 

Next 15 km 
A ‘Give Way’ sign to be erected on the Darbalara Road at its intersection with 
the Gobarralong Road. 
 
Council will erect these signs at the applicant’s cost. 
 
Reason: To ensure the safety of road users. 

   
8. Annual report to GSC 

 
The applicant shall provide to Council a copy of the Annual Report required 
by both DWE & DECC.  This report is to include evidence to the satisfaction 
of Council that groundwater levels on the site of the coarse sand quarry have 
not been disturbed by quarry operations. 
 
Reason: To allow Council to monitor groundwater levels and determine 

extraction rates. 

 
9. Noise monitoring  
 

The Developer is to note Item L6 of the EPA General Terms of 
Approval and provide Council with a copy of the relevant report.  
 

  Reason: To ensure that recommended noise levels are not exceeded. 
 
 

10. Access to site for GSC staff 
 

At all times during normal operating hours the quarry management 
shall afford free access to the site for senior staff from Gundagai Shire 
Council and relevant state agencies.  
 
Reason: To allow Council to monitor the operations, investigate 
complaints and inspect works 
 

11. Currency of licences and permits  
 

  Full responsibility for ensuring the currency of all official licences,  
 permits, agreements, approvals, and the like shall lie with the applicant 
 for the entire life of the project.  

 
  Reason: To ensure compliance with all relevant authorities.  
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12. Murrumbidgee draft Catchment Action Plan 
 
  Clearing of native vegetation and interference with natural biodiversity

 attributes within the project site shall be consistent with all relevant  
 guidelines and requirements of the Murrumbidgee Catchment   
 Management Authority as set down in the draft CAP. 

 
Reason: To ensure that Catchment Management guidelines are 
adhered to 

 
13. RTA requirements 

 
The applicant is to ensure the following comments from RTA are 
adhered to: 

 
i. Vehicular access to the site is to be via the internal haul road. 
 
ii. The proposed entry and exit driveway off the new internal haul 

road is to be constructed with a minimum width of 9m in 
accordance with AS 2890.1-2004. 

 
iii. The swept path of the largest vehicle traversing the site or 

manoeuvring within the site is to be in accordance with AS 
2890.1-2004 and to Council’s satisfaction. 

 
iv. The swept path of the largest vehicle entering and exiting the 

subject site and manoeuvrability through the site is to be in 
accordance with AS 2890.2002 and to Council’s satisfaction. 

 
v. The required minimum sight distance from the egress location at 

the junction of internal road and the access driveway is to 
comply with the RTA’s design guide for the prevailing speed 
limit. 

 
vi. Design of the access to the site is to be such as to allow all 

vehicles to enter and exit the site in a forward direction. 
 

vii. All activities including loading and unloading associated with this 
development are to take place within the subject site. 

 
viii. Any works associated with the proposed development shall be 

at no cost to the RTA. 
 

Reason: To ensure compliance with RTA comments. 
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14. Aboriginal heritage (Modified Condition) 
 

 If any Aboriginal object is discovered and/or harmed in, on or under the land 
in any other portions of the proposed works, the proponent must: 
·                     not further harm the Aboriginal object; 
·                     immediately cease all work at the particular location; 
·                     secure the area so as to avoid further harm to the Aboriginal object; 
·                     notify the Office of Environment and Heritage (OEH) as soon as 

practicable on 131 555, providing any details of the Aboriginal object 
and its location; and 

·                     Not recommence any work at the particular location unless 
authorised in writing by OEH. 

Reason: To ensure that Aboriginal Heritage is protected. 
 

 

15.       Weighbridge 

A construction certificate must be obtained to cover the installation of the 
weighbridge. 
 
Reason: To ensure the installation is carried out correctly. 
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PLANNING AGREEMENT  
 
Parties 
  
Gundagai Council. 
 
And 
   
Eulonga Pastoral Company 
 
Background 
 
A. On 3 November 2015  the Developer made an application for the Modification of Development Consent 

DA78/2007 for the operation of a Fine and Course Sand extraction quarry to allow the following changes 
to the consent conditions: 
 
(i) To reduce the current extraction limit down to a maximum of 30,000 tonnes per year; 
(ii) Change the usage area of the fine sand pit; 
(iii) Amend the Rivers and Foreshores Act Part 3A permit (#40RFI000161) to reduce the extraction 

limit from 172,000 tonnes per year to 30,000 tonnes per year and remove the maximum lifetime 
cap; 

(iv) Amend the Part 3A permit to allow an excavation depth of 4 metres instead of 2 metres and allow 
the use of groundwater in the screening process; and 

 
B. The modification application also included a proposal from the developer to enter into an amended 

Voluntary Planning Agreement for the payment of royalties for the upkeep of the Gobarralong Road, being 
the local council road utilised by the development. 

 
Operative provisions 
 
Planning agreement under the Act 
The Parties agree that this Agreement is a planning agreement governed by Subdivision 2 of Division 
6 of Part 4 of the Act. 
 
Application of this Agreement  
DA: 78-2007, Lots 1 & 2  DP 1096529, Fine Sand and Course Sand Extraction Quarry. 
 
Operation of this Agreement 
This agreement operates from the 1 September 2016. 
 
Definitions and interpretation 
 
In this Agreement the following definitions apply: 
 
Act means the Environmental Planning and Assessment Act 1979 (NSW). 
 
Dealing, in relation to the Land, means, without limitation, selling, transferring, assigning, mortgaging, charging, 
encumbering or otherwise dealing with the Land. 
 
Development means DA: 78-2007 –Fine  Sand & Course Sand Extraction Quarry. 
 
Development Application has the same meaning as in the Act. 
 
Development Consent has the same meaning as in the Act. 
 
Development Contribution means a monetary contribution, the dedication of land free of cost or the provision of 
a material public benefit. 
 
GST has the same meaning as in the GST Law. 
 
GST Law has the meaning given to that term in A New Tax System (Goods and Services Tax) Act 1999 (Cth) 
and any other Act or regulation relating to the imposition or administration of the GST.  
 
Land means Lots 1 & 2  DP 1096529  known as Eulonga Pastoral Company, Darbalara Road,Coolac.. 
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Party means a party to this agreement, including their successors and assigns. 
 
Public Facilities means Public Roads. 
 
Regulation means the Environmental Planning and Assessment Regulation 2000. 
In the interpretation of this Agreement, the following provisions apply unless the context otherwise requires: 
Headings are inserted for convenience only and do not affect the interpretation of this Agreement. 
 
A reference in this Agreement to a business day means a day other than a Saturday or Sunday on which banks 
are open for business generally in Sydney. 
 
If the day on which any act, matter or thing is to be done under this Agreement is not a business day, the act, 
matter or thing must be done on the next business day. 
 
A reference in this Agreement to dollars or $ means Australian dollars and all amounts payable under this 
Agreement are payable in Australian dollars. 
 
A reference in this Agreement to any law, legislation or legislative provision includes any statutory modification, 
amendment or re-enactment, and any subordinate legislation or regulations issued under that legislation or 
legislative provision. 
 
A reference in this Agreement to any agreement, deed or document is to that agreement, deed or document as 
amended, notated, supplemented or replaced. 
 
A reference to a clause, part, schedule or attachment is a reference to a clause, part, schedule or attachment of 
or to this Agreement. 
 
An expression importing a natural person includes any company, trust, partnership, joint venture, association, 
body corporate or governmental agency. 
 
Where a word or phrase is given a defined meaning, another part of speech or other grammatical form in respect 
of that word or phrase has a corresponding meaning. 
 
A word which denotes the singular denotes the plural, a word which denotes the plural denotes the singular, and 
a reference to any gender denotes the other gender. 
 
References to the word ‘include’ or ‘including are to be construed without limitation. 
 
A reference to this Agreement includes the agreement recorded in this Agreement. 
 
A reference to a party to this Agreement includes a reference to the servants, agents and contractors of the party, 
and the party’s successors and assigns. 
 
Any schedules and attachments form part of this Agreement. 
 
Development Contributions to be made under this Agreement 
 
Contributions to be made: 
  

a. A monetary contribution of $4.00 per truck load leaving the site is to be paid to Council. For the 
purpose of this agreement a truck is defined as a single truck or a truck and trailer. 

 
b. The developer is to provide the Council with quarterly reports, which shall include the number of loads 

and tonnages leaving the site. Quarterly reports are to be submitted within fourteen (14) days after 
the last day of the quarter period.  

 
Application of the Development Contributions 
Contributions to be utlilized on the Gobarralong Road, as specified in the Conditions & Approvals for DA: 78-
2007. 
 
Application of s94 and s94A of the Act to the Development 
Not Applicable 
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Registration of this Agreement 
Registration not required, 
 
Review of this Agreement 
This agreement may be reviewed by either party at the conclusion of the first two (2) years of the operation of the 
agreement. 
 
Dispute Resolution 
Disputes shall be resolved by mediation. 
 
Enforcement 
Council requires no security for enforcement in the event of a breach of this agreement. 
 
Notices 
Any notice, consent, information, application or request that must or may be given or made to a Party under this 
Agreement is only given or made if it is in writing and sent in one of the following ways: 
Delivered or posted to that Party at its address set out below. 
Faxed to the fax number set out below. 
Emailed to that Party at its email address set out below. 
 
Council 
Attention:  General Manager 
Address:  PO Box 34, GUNDAGAI. NSW. 2722 
Fax Number:            02 69 441 475  
Email:   mail@gundagai.nsw.gov.au 
 
Developer 
Attention:  James Graham    
Address:  Eulonga, Coolac 2727 
Fax number:  69449845 
Email:   james@eulonga.com.au 
 
If a Party gives the other Party 3 business days notice of a change of its address or fax number, any notice, 
consent, information, application or request is only given or made by that other Party if it is delivered, posted or 
faxed to the latest address or fax number. 
 
Any notice, consent, information, application or request is to be treated as given or made at the following time: 
 
If it is delivered, when it is left at the relevant address. 
If it is sent by post, 2 business days after it is posted. 
If it is sent by fax, as soon as the sender receives from the sender’s fax machine a report of an error free 
transmission to the correct fax number. 
 
If any notice, consent, information, application or request is delivered, or an error free transmission report in 
relation to it is received, on a day that is not a business day, or if on a business day, after 5pm on that day in the 
place of the Party to whom it is sent, it is to be treated as having been given or made at the beginning of the next 
business day. 
 
Approvals and consent 
Except as otherwise set out in this Agreement, and subject to any statutory obligations, a Party may give or 
withhold an approval or consent to be given under this Agreement in that Party’s absolute discretion and subject 
to any conditions determined by the Party.  A Party is not obliged to give its reasons for giving or withholding 
consent or for giving consent subject to conditions. 
 
Assignment and Dealings 
Nil 
 
 
Costs 
Each Party bears their own costs in relation to the execution of this agreement. 
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Entire agreement 
This Agreement contains everything to which the Parties have agreed in relation to the matters it deals with.  No 
Party can rely on an earlier document, or anything said or done by another Party, or by a director, officer, agent 
or employee of that Party, before this Agreement was executed, except as permitted by law. 
 
Further acts 
Each Party must promptly execute all documents and do all things that another Party from time to time 
reasonably requests to affect, perfect or complete this Agreement and all transactions incidental to it. 
 
Governing law and jurisdiction 
This Agreement is governed by the law of New South Wales.  The Parties submit to the non-exclusive jurisdiction 
of its courts and courts of appeal from them.  The Parties will not object to the exercise of jurisdiction by those 
courts on any basis. 
 
Joint and individual liability and benefits 
Except as otherwise set out in this Agreement, any agreement, covenant, representation or warranty under this 
Agreement by 2 or more persons binds them jointly and each of them individually, and any benefit in favour of 
2 or more persons is for the benefit of them jointly and each of them individually. 
 
No fetter 
Nothing in this Agreement shall be construed as requiring Council to do anything that would cause it to be in 
breach of any of its obligations at law, and without limitation, nothing shall be construed as limiting or fettering in 
any way the exercise of any statutory discretion or duty. 
 
Representations and warranties 
The Parties represent and warrant that they have power to enter into this Agreement and comply with their 
obligations under the Agreement and that entry into this Agreement will not result in the breach of any law.  
 
Severability 
If a clause or part of a clause of this Agreement can be read in a way that makes it illegal, unenforceable or 
invalid, but can also be read in a way that makes it legal, enforceable and valid, it must be read in the latter way.  
If any clause or part of a clause is illegal, unenforceable or invalid, that clause or part is to be treated as removed 
from this Agreement, but the rest of this Agreement is not affected. 
 
Modification 
No modification of this Agreement will be of any force or effect unless it is in writing and signed by the Parties to 
this Agreement. 
 
Waiver 
The fact that a Party fails to do, or delays in doing, something the Party is entitled to do under this Agreement, 
does not amount to a waiver of any obligation of, or breach of obligation by, another Party.  A waiver by a Party is 
only effective if it is in writing.  A written waiver by a Party is only effective in relation to the particular obligation or 
breach in respect of which it is given.  It is not to be taken as an implied waiver of any other obligation or breach 
or as an implied waiver of that obligation or breach in relation to any other occasion. 
 
 
GST 
If any Party reasonably decides that it is liable to pay GST on a supply made to the other Party under this 
Agreement and the supply was not priced to include GST, then recipient of the supply must pay an additional 
amount equal to the GST on that supply. 
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Execution 
 
 
Dated:  
Executed as an Agreement:  
 
 
 
 
On behalf of Gundagai Council:    Ken Trethewey – Interim General Manager 
 
 
 
 
 
On behalf of Eulonga Pastoral Company:                 James Graham – Director 
 
                
 

       Jock Graham – Director 
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Environmental Planning and Assessment Regulation 2000 
(Clause 25E) 
 

Explanatory Note 
 

Draft Planning Agreement  
Under s93F of the Environmental Planning and Assessment Act 1979 
 

Introduction 
The purpose of this explanatory note is to provide a plain English summary to support the notification of 
the draft planning agreement (the Planning Agreement) prepared under Subdivision 2 of Division 6 of 
Part 4 of the Environmental Planning and Assessment Act 1979 (the Act). 
 
This explanatory note has been prepared jointly by the parties as required by clause 25E of the 
Environmental Planning and Assessment Regulation 2000 (the Regulation). 
 

Parties to the Planning Agreement 
The parties to the Planning Agreement are the Gundagai Council (Planning Authority) ABN: 91 330 041 
700 and Eulonga Pastoral Company (Developer) ABN: 23 255 276 358 
 

Description of Subject Land  
Lots 1&2 DP 1096529, “Eulonga”, Darbalara Road, Coolac. 2727 
 
Description of Development Application 
Modification of consent 78/2007 to construct and operate a fine sand and coarse sand quarry. The 
developer has sought a Modification of the original consent to allow changes to the conditions of 
consent and the Rivers and Foreshores Part 3A permit and to enter into a new Voluntary Planning 
Agreement for the payment of royalties for the purpose of road maintenance. 

 
Summary of Objectives, Nature and Effect of the Draft Planning Agreement 
The objective of the draft planning agreement is to provide a mechanism for the payment of developer 
contributions for the purpose of road maintenance and repair due to the wear and tear caused by 
quarry heavy vehicle traffic on Council’s road network in accordance with Clause 6.6 of the Gundagai 
Local Environmental Plan 2011. 
 

Assessment of the Merits of the Draft Planning Agreement 
 
The Planning Purposes Served by the Draft Planning Agreement  
In accordance with section 93F(2) of the Act, the Planning Agreement has the following public purpose: 
 

 The provision of (or the recoupment of the cost of providing) public amenities or public services. 
 
The Council and the developer have assessed the Planning Agreement and both hold the view that the 
provisions of the Planning Agreement provide a reasonable means of achieving the public purpose set 
out above. 
 
How the Draft Planning Agreement Promotes the Objects of the Act. 
The Planning Agreement promotes the objects of the Act by encouraging: 
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 The promotion and co-ordination of the orderly and economic use and development of land. 
 
The Planning Agreement promotes the objects of the Act by requiring the developer to make a 
contribution towards the provision of infrastructure, facilities and services as referred to in Clause 6.6 of 
the Gundagai Local Environmental Plan 2011. 
 
How the Draft Planning Agreement Promotes the Public Interest 
The Planning Agreement promotes the public interest by ensuring that an appropriate contribution is 
made towards the provision of infrastructure, facilities and services to satisfy needs that arise from 
development of the subject land. 
 
How the Draft Planning Agreement Promotes the Elements of the Council’s Charter 
The Planning Agreement will promote elements of the Council’s charter by: 
 

 The provision of adequate, equitable and appropriate services and facilities for the community 
and to ensure that those services and facilities are managed efficiently and effectively. 

 
Whether the Draft Planning Agreement Conforms with the Authority’s Capital Works Program 
The Planning Agreement will conform to the Council’s capital works program, which allows for planned 
expenditure over the next 10 years on the Gobarralong Road. Planned expenditure is in the vicinity of 
$61,000 per year and consists of the following estimates:- 
 
Resealing: 
16/17 $27,238 
19/20 $75,000 
21/22 $33,605 
22/23 $63,273 
23/24 $45,209 
 
Roads to Recovery 
15/16 $263,000 
16/17 $365,801 
 
The ten year forward estimates provide for a total of $610,390 expenditure on the Gobarralong Road. 
Note: Budget estimates may vary subject to Council’s budget review process, however at the time of 
this explanatory note the above figures are those adopted in Council’s forward plan. 
The Capital Works Program does not include costs associated with routine road maintenance activities 
such as shoulder grading and tar patching, including heavy patching. 
 
The Impact of the Draft Planning Agreement on the Public or Any Section of the Public 
The Planning Agreement will have a positive impact on the public by ensuring that public infrastructure, 
facilities and services are able to be maintained to acceptable standards. 
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Signed and Dated by All Parties: 
 
 
         
 
Ken Trethewey – Interim General Manager   Date: 
On behalf of the Gundagai Council 
 
 
         
 
 
 
James Graham – Director     Date: 
On behalf of Eulonga Pastoral Company 
 
 
 
Jock Graham – Director      Date: 
On behalf of Eulonga Pastoral Company 
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